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By Mr. WILLIAMS: A memorial of the legislature of the CHANGE OF REFERENCE. 

State of Mississippi, memorializing Congress to broaden and Urider clause 2 of Rule XXII, the ·Committee on Military 
extend foreign markets for cotton and cotton goods-to the Affairs was discharged from the consideration of the bill (B. R. 
Committee on Ways and Means. · . 14634) for the relief of George H. Chase, and it was referred 

PRIVATE BILLS .AND RESOLUTIONS. 

Unde1; clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows : 

By Mr. AMES: A bill (H. U,. 19079) granting a pension to 
Phoebe Templeton-to the Committee on Invalid Pensions. 

By Mr. BA.RTHOLDT: A bill (H. R. 19080) granting an in­
crease of pension to Frederick Fienop--to the Committee on 
Invalid Pensions. 

By Mr. BENNE'.rT of Kentucky: A bill (H. R. 19081) grant­
ing an increase of pension to Eliza J. Scott-to the Committee 
on Invalid Pensions. 

Also, a bill (B. R. 19082) granting an increase of pension to 
John' H. Grisson-to the Committee on Invalid Pensions. 

Also, a bill (B. R. 19083) granting an increase of pension to 
William Glenn-to the Commitee on Invalid Pensions. 

By Mr. BRUNDIDGE: A bill (B. R. 19084) granting an in­
crease of pension to Charles S. Anderson-to the Committee on 
Pensions. 

Also, a bill (H. R. 19085) granting an increase of pension to 
W. F. Shoemate--to the Committee on Invalid Pensions. 

By Mr. CLARK of Florida: A bill (H. R. 19086) granting an 
increase of pension to Charles Eiserman-to the Committee on 
Invalid Pensions. 

Also, a bill (B. R. 19087) granting an increase of pension to 
Cllarles Baggett-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19088) granting an increase of peUBion to 
Nesbit Wiggins-to the Committee on Pensions. 

By Mr. CLARK of Missouri: A bill (B. R. 19089) granting 
an increase of pension to Anna E. Hughes-to the Committee 
on Invalid Pensions. 

By Mr. DE ARMOND: A bill (B. R. 19090) granting an in­
crease of pension to James L. Rowden-to the Committee on 
Invalid Pensions. 

B;v Mr. DIXON ~f Indiana: A bill (B. 'R. -19091) granting 
an mcrease of penswn to Ernst Langeneck-to the Committee 
on Invalid Pensions. 

By Mr. GAINES of West Virginia: A bill (H. R. 19092) 
granting an increase of pension to J ona,than M. Riffle--to the 
Committee on Invalid Pensions. 

By .Mr. HALE: A bill (B. R. 19093) granting an increase of 
pension to Barnard J. Erwin-to the Committee on Pensions. 

By Mr. HEPBURN: A bill (H. R. 19094) granting an in­
crease of pension to John Henry-to the Committee on Invalid 
Pensions. 

By Mr. !lOWELL of Utah: A bill (B. R. 19095) granting an 
increase of pension to Benjamin Rains-to the Committee · on 
Invalid Pensions. 

Also, a bill (B. R. 19096) granting an increase of pension to 
Joseph 9-oddard-to the Committee on Invalid Pensions. 

Also, a bill (B. R. 19097) granting an increase of pension to 
Samuel N. Pethick-to the Committee on Invalid Pensions. 

By Mr. JOHNSON: A bill (H. R. 19098) granting an i-Qcrease 
of pension to Sarah Young-to the Committee on Pensions. 

By Mr. WILLIAM W. KITCHIN: A bill (H. R. 19099) grant­
ing an increase of pension to Columbus Cox-to the Committee 
on Pensions. -

By Mr. KINKAID: A bill (H. R. 19100) granting an increase 
of pension to Asa G. Brooks-to the Committee on Invalid Pen­
sions. · 

By Mr. LEVER: A bill (II. R. 19101) granting an inerease 
of pension to Sarah C. A. Scott-to the Committee on Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 19102) for the 
relief of Samuel Y. B. Williams, of Chattanooga, Tenn.-to the 
Committee on War Claims. 

By Mr. OLl\fSTED: A bill (H. R. 19103) granting an in­
crease of pension to William Presley-to the Committee on In­
valid Pensions. 

Also, a. bill (H. R. 19104) ¥ranting an increase of pension to 
Jacob Witmer-to the Committee on Invalid Pensions. 

By Mr. SAMUEL: A bill (B. R. 19105) granting an in­
crease of pension to William Moser-to the C-ommittee on Pen-
sions. ·· 

By Mr. SHERLEY: A bill (H. R. 19106) granting an in­
crease of pension to Margaret Eppe-rson-to the Committee on 
Pensions. 

By Mr. WEBB; A bill (H. R. 19107) granting an increase 
of pension to Mary Ann Cody-to the Committee on Pensions.-

to the Committee on Naval Affairs. 

PETITIONS, ETC . . 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows : 
By Mr. BURTON of Delaware: Petition of Capital Grange, 

.Dover, Del., for a parcels-post law-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FLOYD: Petition of Giles E. Miller, Times-Ecllo, 
Arkansas, against the tariff on linotype machines-to the Com­
mittee on Ways and Means. 

By Mr. GROSVENOR: Petition of the United Boiler Makers 
and Iron-ship Builders of North America, for the Merchant 
Marine Commission shipping bill-to the Committee on the Mer­
chant Marine and Fisheries. 

By Mr. HAMILTON: Petition of citizens of Dowling, Mich., 
for repeal of revenue tax on denaturized alcohol-to the Com­
mittee on Ways and Means. 

By Mr. HARDWICK : Paper to accompany bill for relief of 
Mary Navy-to the Committee on Pensions. 

By Mr. HEFLIN: Petition of the Interdenominational Mis­
sionary Union of Washington, D. C., against Sunday opening of 
the Jamestown Exposition, by contract, as at St. Louis-to tile 
Select Committee on Industrial Arts and Expositions. 

Also, petition of the Woman's Interdenominational Missionary 
Union, for the Wadsworth bill, amended with the provisions of 
the Heflin bill, to protect the first day of the week as a day of 
rest in the District of Columbia-to the Committee on the Dis­
trict ot Columbia. · 

Also, petition of the East Brookland Citizen's Association 
favoring the separate car system for Washington, D. C.-to th~ 
Committee on the District of Columbia. 

By Mr. LAl\113: Petition of Goodwill Coun-cil, Junior Order 
United American Mechanics, favoring restriction of immigra­
tion-11!:o the Committee on Immigration and Nattu·alization. 

By Mr. MOON of Tennessee: Paper to accompany bill for re-
lief of Y. B. Williams-to the Committee on War Claims. · 

By .Mr. OLMSTED : Petition of citizens of Mechanicsburg, 
Cumberland County, Md., for repeal of revenue tax on de­
naturized alcohol-to the Committee on Ways and Means. 

By Mr. REYNOLDS: Petition of the Sinking Valley Pres­
byterian Church, Arch Spring, Pa., for prohibition of polygamy-
to the Committee on the .Judiciary. . 

By Mr. THOMAS of Ohio: Petition of the United Commercial 
Travelers, against consolidation of third and fourth · class mail 
matter---:to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Ohio, against bill S. 529 (the ship­
subsidy bill)-to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. TOWNSEND: Petition of citizens of Michigan ao-ainst 
bill S. 529 (the ship-subsidy bill)-to the Committee' o~ the 
Merchant Marine and Fisheries. 

SENATE. 
WEDNESDAY, May 9, 1906.' 

Prayer by the Chaplain, Rev. Enw .A.RD E. HALE. 
The ~ecretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. TELLER, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
_ STATUE ' OF THOMAS JEFFERSON. 

The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of State, on behalf of the Commission 
created by the sundry civil appropriation act of April 28 1904 
reporting that the selection of a site in the District of coiumbi~ 
for the statue of Thomas .Jefferson and the procurino- of plans 
and designs have been delayed by the death of the l~te Secre­
tary of State, Mr. Hay, but that the Commission has secured 
the consent of 1\:fr. Augustus St. Gaudens to make designs for 
the proposed statue as . soon as engagements permit and that 
they will be transmitted to Congress without any u~avoidable 
delay thereafter; which was referred to the Committee on the 
Library, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: ' 

H. ~· 4546. An act ceding to the city of Canon City, Colo., 
certam lands for park purposes;. 
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B. R. 8976 . .An act to change the line of the reservation at 
Hot Springs, Ark., and of Reserve avenue; 

H. R. 14410. An act to amend an act approved August 3, 1894, 
entitled "An act concerning leases in the Yellowstone National 
Park;" 

B. R. 16307. An act authorizing the Secretary of the Interior 
to have a survey made of unsurveyed -public lands in the State 
of Louisiana ; 

H. R. 16672. An act to punish cutting, chipping, or boxing 
trees on the public lands ; 

B. R. 17ll4. An act to provide for the .disposition under the 
public-land laws of the lands in the a:bandoned Fort Shaw Mili­
tary Reservation, Mont ; 

H. R. ~7127. An act to provide for the ·subdivision and sale of 
certain lands in the State of Washington; and 

H. R.17411. An act for the resurvey of certain townships in 
. the State of Nebraska. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Indian .Affairs: 

H. R. 5290. An act providing for the allotment ·and distribu­
tion of 1ndian tribal funds; and 

H. R.10133. An act to provide for the annual pro rata dis­
tribution of the annuities of the Sac and Fox Indians of the 
Mississippi between the two branches -of the tribe, and to adjust 
tlie existing claims between the two bJ.:anches as to said an­
nuities. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Pacific Islands .and :Porto Rico: 

H. R. 10106. An -act providing for the setting aside for gov­
ernmental purposes of certain ground in Hilo, Hawaii; 

H. R. 18443 . .An .act to amend the act to provide a ·govern­
·ment for the Territory of Hawaii, a_pproved April 30, 1900; and 

H. R. 18502. An act to empower the Secretary of War, under 
certain restrictions, to authorize the construction, extension, 
and ·maintenance of wharves, piers, and other structm·es . on 
lands underlying harbor areas and n,avigable streams and bodies 
of waters in or surrounding .Porto Rico and "the islands adja­
cent thereto. 

H . R. 11787. An act ratifying .and approving an .act to appro-
1Jl'iate -money for the purpose of building additional buildings 
for the Northwestern Normal School, at Alva, in Oklahoma 
Territory, passed by the :legislative assembly of Oklahoma Ter­
ritory, and appro-ved the ~5th day of March, 1905; was read 
twice by its title, ,and referred to the -committee on Territories. 

The following bills were severally read -twice by their titles, 
and re"ferred to the Committee ·on Fisheries: 

II. R. 13543. An act for th-e protection and .-regulation {)f the 
fisheries of Alaska ; and 

B. R. 18435. An ·act to authorize the Secreta:z:y of Commerce 
and Labor to cooperate, through the "Bureau of the ..Coast and 
Geodetic Survey and the Bureau of .Fisheries, with the shell­
fish commissioners of the State of .Maryland in making surveys 
of the natural oyster beds, bars, and rocks in the waters within 
the State of Maryland. 

The following bills were severally :read twice by their titles, 
and referred to the Committee on the .Judiciary: 

B . R. 7065. An act to amend section 858 of the Revised 
Statutes of the United States ; 

B. R. 17948. An act restricting in certain cases the right of 
appeal to the Supreme Court in habeas co.rpus proceedings ; 

H. R. 18328. An act to regu1ate the practice in certain civil 
and criminal cases in the western district of Arkansas ; 

n. R. 18330. An aet entitled "An act transferring the county 
of Clinton, in the State of Iowa, from ihe northern judicial dis­
trict of Iowa to the southern judicial district of Iowa ; " 

B . .R. 18713. An actio validate certain certificates of natural­
ization; and 

B. R. 14968 . .An act to amend the internal-revenue laws, so 
as to provide publicity of its records, was read twice by its 
title, and referred to the Committee on 'Finance. 

The following bills and joint resolutio-n we1·e severally read 
twice by their titles, and referred to .the Committee on -Com­
merce: 

.H. R. i5078. .An act .granting to the Ocean Shore Railroad 
Company a right of way for .railroad pm-poses across Pigeon 
Point Light-House Re ervatien, in San Mateo County, Cal.; 

H . .R . .15095. An act authorizing the condemnation of lands 
Ol' easements needed in connection with works of .river and 
harbor improvements at the expense of persons, companies, or 
corporations; 

.H. R. 17982. An act to grant to Charles ll. Cornell, his as­
'Signs and successors, the right to abut a dam -across ±he Nio­
brara .River, on the Fort Niobrara Military .Reservation, Nebr., 
nnd to construct and operate a trolley or electric :railway line 
and telegraph and telephone line across ""Said r eservation ; 

B. R. 18204. An act -te autherize the Northampton and Hali­
fax 'Bridge Company to construct a b-ridge across the Roanoke 
River at or near W-eldon, N. ' . ; -

H. R. 18439. An act to authorize the construction of a bridge 
· across the Tallahatchie River, in Tallahatchie County, Miss.; 
and 

B . J. Res. -:134. Joint resolution autho1·izing the construction 
and .maintenance of wharves, piers, and other sh·uctures in 
Lake Michigan adjoining certain lands in Lake County, Ind. 

R . J . Res.1.18. Joint resolution accepting the recession by the 
State of California of the Yosemite Valley grant and the Mari­
posa Big Tree Grove, and including the same, together with 
fractional sections 5 and 6, townshlp 5 south, range 22 east, 
Mount Diablo meridian, California, within the metes and bounds 
of the Yosemite National Park, and changing the boundaries 
thereof was read twice by its title, .and referred to the Commit­
tee on Forest Reservations and·the Protection of Game . 

JOHN W. HAMMOND. 

The VICE-PRESID.E...~T laid before the -senate the ·following 
concurrent Tesolution from the House of Representatives; which 
was considered by unanimons consent, and agreed to: 

Resolved, etc., That the President be requeste!] to return the bill 
(H . ..R. 8948) entitled "An act .granting an increase of pension to John 

W. Hammond." 
ENROLLED BILL SIGNED. 

A message from the Bouse o.f Representatives, .by Mr. W. J . 
BROWNING, its Chief Clerk, announced that the Speaker of the 
Bouse bad signed the enrol1ed bill (H. .R. 13783) to provide 
souvenir medallions for the Zebulon Montgomery .Pike Moun­
ment Association ; and it was thereupon signed by the Vice­
President. 

'PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a petition of the National 
Society, Daughters of the American Revolution, praying for the 
enactment of legislation to authorize the. publication of the 
roster of those who served in the war of the Revolution, as is 
now ·being done by the War Department of those who served in 
the civil war and in the Spanish-American war; which "as 
referred to_ th-e Committee on Military Affairs. 

He also presented a petition of the National Society, Daugh­
ters of the .. Ameriean Revolution, pra_ying for an investigation 
into the industrial conditions of women and child workers in 
the United States ; wbich was refen·ed to the Committee on 
EducatiGn and Labor. 

He also presented a petition of sundry citizens of the United 
States, praying for the enactment of legislation to remove the 
duty on denaturized alcohol.; which was referred to the Com­
mittee on Finance. 

.Mr. GALLINGER presented a petition of the Monday Club, 
of Rochester, N. H., praying that an appropriation be made for 
a scientific investigation into the indush·ial conditions of women 
in the United States ; which was referred to the Committee on 
Education ani:l Labor. -

Be also presented a petition of sundry citizens of the eastern 
section of the District of Columbia and of Prince George 
County, 1\fd., praying for the enactment of legislation to au­
thorize the Marlboro Electric Railway Company to extend its 
1ines into the Dish·ict of Columbia and also to incorporate the 
East Washington Heights Railroad Company; which was re­
ferred to the Committee on the District of Columbia. 

He also .Presented a memorial of the Thompson & Hoague 
Company, of Concord, N. H ., remonstrating against the passage 
of the so-ca1led "parcels-post bill;" which was referred to tlle 
Committee on Post-Offices and Post-Roads. 

He n.J:so presented the -petition ·of Rev. George ·L. Mason and 
'George A. Sanborn, of Rochester, N. H ., and the petition of 
E . A. Chase, of Plymouth, N. H., praying for the enactment of 
legislation to remove the duty on denaturized alcohol ; which 
were referTed to the Committee on Finance. 

Mr. PLATT presented .petitions of sundry citizens of Rome, 
Brooklyn, Blackwells Island, and Auburn, and of Local Coun­
cil No. 125, Junior Order United American Mechanics, of Lock­
port, all in the State of New York, praying for the enactment 
of legislation to restrict immigration; which were referred to 
the Committee on Immigration. 

He also presented a petition of Caton Grange, No. 248, 
Patrons of Husba:ndcy, of Corning, N . Y., prnying for the en­
actment of Jegi lation to remove the duty on denatm:ized alco­
hol; whic·h \'\~as referred to the Committee on Finance. 

He also presented a petition of the board of aldermen of 
New York City, N. Y., praying for the enactment of legislation 
granting relief to the victims of the Gene-ral Slocum disaster i 
which was referred to the Committee on Claims. 

Mr. DILLINGHAM presented a petition of the Vermont Fed­
-erat ion of Women's Clubs, praying for an investigation into the 
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industrial condition of the women of the country; which was 
referred to the Committee on Education and Labor. 

He also presented a petition of Green Mountain Council, No. 
5, Daughters of Liberty, of Newport, Vt., praying for the enact­
ment of legislation to restrict immigration; which was referred 
to the Committee on Immigration. 

1\lr. DRYDEN presented petitions of Washington Camp, No. 
39, Patriotic Order Sons of America, of Atlantic City, and of 
sundry citizens of Pla infield and Newark, all in the State of 
New Jersey, praying for the enactment of legislation to restrict 
immigration; which were referred to the Cotnmittee on Immi­
gration. 

He also presented petitions of sundry citizens of Montclair, 
N. J., praying for the establishment of a national bureau in be­
half of the children of the country; which were referred to the 
Committee on Education and Labor. 

He also presented a petition of the Woman's Home and For­
eign Missionary Society of the Presbyterian Church of Ruther­
ford, N. J., and a petition of Colony No. 6, National Society of 
New England Women, of New Jersey, praying for the adoption 
of an amendment to the Constitution to prohibit polygamy ; 
which were referred to the Committee on the Judiciary. 

Mr. McCUMBER presented the petition of George W. Davison 
and sundry other inmates of the National Military Home in the 
State of Ohio, praying for the enactment of legislation increas­
ing the pensions of dependent soldiers and sailors who served 
ninety days or more in the civil war; which was referred to the 
Committee on Pensions. 

Mr. PENROSE presented petitions of Valley Grange, No. 52~ 
of Millville; of Local Grange, No. 1277, of Glen; of Steuben 
Grange, No. 858, of Townville; of sundry citizens of Erie; of 
North Elk Run Grange, No. 913, of Mansfield; of sundry citizens 
of Philadelphia; of German Grange, No. 785, of Smithfield; of 
Local Grange No. 952, of Hopbottom; of West Nicholson Grange, 
No. 321, of Tioga County; of Elk Creek Grange, No. 997, of 
Lundys Lane; of Randolph Grange, No. 190, of Guys Mills; of 
Lehman Grange, No. 229, of Overton ; of Leonard Grange, No. 
779, of Leonard; of Local Grange No. 800, of Mayfield; of sun­
dry citizens of Fulton County; of Local Grange No. 66, of Ful- ­
ton; of South Branch Grange, No. 1288, of Coudersport, and of 
Local Grange No. 1225, of Frackville, all Patrons of Husbandry, 
in the State of Pennsylvania, praying for the removal of the 
internal-revenue tax on denaturized alcohol; which were re­
ferred to the Committee on Finance. 

Mr. BURROWS presented the memorial of George P. Codd, 
mayor of Detroit, Mich., remonstrating against the enactment 
of legislation providing that the inspector of asphalt and 
cE:-ments in the District of Columbia shall not receive or accept 
compensation of any kind from, or perform any work, or render 
any services of a character required by him officially by the 
District of Columbia to, any person, firm, corporation, or 
municipality other than the District of Columbia; which was 
referred to the Committee on Appropriations. 

Mr. NELSON presented a petition of sundry citizens of 
Luverne, Minn., praying for the removal of the internal-revenue 
t ax on denaturized alcohol; which was referred to the Com­
mittee on Finance. 

Mr. PROCTOR presented a petition of General Sherman 
Council, No. 31, Junior Order United American Mechanics, of 
Lyndon, Vt., praying for the enactment of legislation to re­
strict immigration; which was referred to the Committee on 
.Immigration. 

He also presented petitions of Progressive Grange, No. 283, 
of Hartland, and Green Mountain Grange, No. 1, of St. Johns­
bury, Patrons of Husbandry, and of the Woman's Christian 
Temperance Union of Enosburg Falls, all in the State of 
Vermont, praying for the removal of the internal-revenue tax 
on denaturized alcohol; which were referred to the Committee 
on Finance. 

He also presented a petition of the Vermont Federation of 
Women's Clubs, praying for an investigation into the industrial 
condition of the women of the country; which was referred to 
the Committee on Education and Labor. _ 

Mr. FRYE presented a petition of Franklin Grange, No. 124, 
Patrons of Husbandry, of Bryants Pond, Me., praying for the 
removal of the internal-revenue tax on denaturized alcohol; 
which was referred to the Committee on Finance. -

REGULATION OF OSTEOPATHY IN THE DISTRICT OF COLUMIUA. 

1\fr. FRYE. I present a memorial of the Medical Society of 
the Distric-t of Columbia, remonstrating against the enactment 
of legislation to regulate the practice of osteopathy, to license 
osteopathic physicians, and to punish persons violating the pro­
visions thereof in the District of Columbia. I move that the 
memorial lie on the table, and that it be printed as a document. 

The motion was agreed to. 

MISSOURI RIVE& BRIDGE IN MONTANA. 

Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (S. 5989) to authorize the construction of a 
bridge across the Missouri River in Broadwater and Gallatin 
counties, Mont., reported it with amendments, and submitted 
a report thereon. 

Mr. CARTER subsequently said: I ask unanimous consent 
for the present consideration of the bill (S. -5989) to authorize 
the construction of a bridge across the Missouri River in Broad­
water and Gallatin counties, Mont., which was reported from 
the Committee on Commerce by the Senator from Arkansas 
[Mr.· BERRY] . 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con­
sideration. 

The amerldments of the Committee on Commerce were, on 
page 1, line 5, to strike out the words " and maintain a railroad 
bridge,. and insert "maintain and operate a railroad bridge 
and approaches thereto ; " and in line 8, after the word " 1\Ion­
tana,,. to strike out the period and the remainder of the bill 
and insert : 

In accordance with the provisions of the act entitled "An act to regu· 
late the construction of bridges over navigable waters," approved March 
23, 1906. 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

So as to make the bill read : 
Be it enacted, etc., That the Chicago, Milwaukee and St. Paul Rail· 

way Company, of Montana, its successors or assigns, be, and are hereby, 
authorized to construct, maintain, and operate a railroad bridge and 
approaches thereto across the Missouri River at some convenient and 
practicab1e point within the limits of Broadwater County, or between 
Broadwater and Gallatin counties, in the State o:f Montana, in accord­
ance with the provisions of the act entitled "An act to regulate the 
construction o:f bridges over navigable waters," approved March 23, 
1906. 

SEc. 2. That the right to alter, amend, or repeal this act Is hereby 
expressly reserved . 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. • 
REGULATION OF .MOTOR BOATS. 

Mr. FRYE. -I am directed by the Committee on Commerce, 
to whom was referred the amendment of the House of Repre­
sentatives to the bill (S. 4094) to amend section 4426 of theRe­
vised Statutes of the United States-regulation of motor bonts­
to report it back favorably, and to move that the Senate concur 
in the amendment of the House of Representatives. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 3, line 2, after "hire," insert "but 

not engaged in fishing as a regular business." 
The VICE-PRESIDENT. The Senator from l\!aine moves 

that the Senate concur in the amendment of the House. 
The motion was agreed to. 

NORTHERN PACIFIC RAILWAY LAND GRANT. 

Mr. FULTON. From the Committee on Public Lands I re­
port back favorably the amendment of the House of Repre­
sentatives to the bill ( S. 2292) for the relief of certain entry. 
men and settlers within the limits of the Northern Pacific Rail-
way land grant. . 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 2, line 8, after the word " aban­

doned," insert; 
Prov-ided, That all lieu selections made under this act shall be con­

fined to lands within the State where the private holdings are situated. 
SEC. 2. That this act shall become efl'ective upon an acceptance 

thereof by the Northern Pacific Railway Company being filed with the 
Secretary of the Interior. 

Mr. FULTON. I move that the Senate coneur in the amend­
ment of the House. 

The motion was agreed to. 
CHARLES L. ALLEN. 

Mr. PEl\TROSE. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 13946) for the relief of 
Charles L. Allen, to report it favorably without amendment. I 
call the attention of the senior Senator from New York [Mr. 
PLATT] to the bill. 

Mr. PLATT. I ask to have the bill put upon its passage at 
the present time. 

The VICE-PRESIDENT. The bill will be read for the infor­
mation of the Senate. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid­
eration. It directs the Secretary of the Treasury to issue to 
Charles. L. Allen, of New York, a duplicate in lieu of United 
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Stutes 4 per cent registered bond of the funded loan of 1907, 
No. 141694, for $100, inscribed in his name, and alleged to have 
been lost after having been assigned in blank. 

Tile bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

WEIGHING OF MAILS. 

Mr. PE~ROSE. I am directed by the Committee on Post­
Offices and Post-Roads, to whom was referred the joint resolu­
tion ( S. R. 54) authorizing a change in the weighing of the 
mails in the fourth section, to report it favorably without 
amendment, and I ask for its present consideration. . 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 
read, as follows : 

Resol'l:ed, etc., That on account of the earthquake calamity in Cali­
fornia on April 18, 1906, authority is hereby given to the Postmaster­
General to use the average daily weight of mails for a period not less 
than thirty successive working days ascertained during the p~riod from 
February 20 to April 17, 1906, in adjusting the compensation, accord­
ing to law, on all railroad routes in the fourth section for the transpor­
tation of mails during the quadrennial te1·m beginning July 1, 1906, 
notwithstanding the provision of the act of Congress approved March 
3, 1905, ·requiring that the average daily weight shall be ascertained by 
the weighing of the mails for such a number of successive working days 
not less than ninety. 
- Tile joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
tile third time, and passed. 

WILLIAM B. ASHTON. 
Mr. BURKETT. By direction of the Committee on Pensions 

I reported back favorably the other day the bill (S. 5871) grant­
ing an increase of pension to William B. Ashton. I am informed 
of the death of the pensioner, and I move the indefinite post­
ponement of the bill. 

'l'be motion was agreed to. 
BILLS INTRODUCED. 

Mr. DICK introduced · a b1ll (S. G090) to furnish bronze 
rnednls of honor to surviving soldiers who responded to Presi­
dent Lincoln's first call for · troops; which was read twice by its 
title, and referred to th~ Committee on Military Affairs. 

Mr. LODGE (by request) introduced a bill (S. 6091) to regu­
late tile issuing of licenses to plumbers, gas fitters, and fixture 
hangers in the District of Columbia; which was read twice by 
its title, and referred to tile Committee on the District of 
Columbia. 

Mr. BURROWS introduced a bill (S. 6092) to correct tile 
military record of David Chrisman; which was read twice by 

· its title, and, with the accompanying paper, referred to the 
Committee on Military Affairs. 

He also introduced a bi1l ( S. G093) granting a pension to 
Hester A. Coller; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Pen­
sions. 

l\lr. PENTIOSE introduced a bill (S. 6094) granting an in­
crease of pension to James H. Clayton; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. TELLER introduced a bill (S. 6095) granting an increase 
of pension to Hugh Marshall; which was read twice by its 
title, and, with the accompanying paper, referred to the Com­
mittee on Pen ion .. 

Mr. PROCTOR introduced a bill (S. 6096) granting a pension 
to Joha Little; which was read twice by its title, and referred 
to the Committee on Pensions. · 

Mr. FLINT introduced a joint resolution (S. R. 55) for the 
further relief of sufferers from earthquake and conflagration 
in the State of California; which was read twice by its title, 
and referred to the Committee on Appropriations. 

CO~STITUTIONAL AMENDMENT AGAINST POLYGAMY. 
1\Ir. PL.d.TT. I introduce a joint resolution proposing an 

amendment to the Constitution of the United States. I ask that 
it may be read, and that it lie on the table. · 

The joint resolution (S. R. 56) proposing an amendment to 
the Constitution of the United States prohibiting polygamy ancl 
poly'"'amous cohabitation within the United States was read 
the fir t time by its title, and the second time at length, as 
follovYS: 

Resol~;ed by the Senate and House of Representa:tives of the United 
States of America in Congress assembled (two-thtrcls of each House 
concrwring therein) That the followin~; amendment be proposed to the 
legislatures of the several States, whicn, when ratified by three-fourths 
of said Ieo-islatw·es, shall become and be a part of the Constitution of 
the United States, to be numbered and to read as follows, to wit: 

"ARTICLE XVI. 

"SEc. 1. Neither polygamy nor polygamous cohabitation shall exist 
in the United States or any place subject to its jurisdiction. 

" SEC. 2. The practice of polygamy or polygamous cohabitation within 
the bounds of a State or Territory of the United States, or any place 

subject to its jurisdiction, shall be treated as a crime against the 
United States. 

" SEc. 3. Congress shall have power to enforce the provisions of 
this article by appropriate legislation, but nothing in this article shall 
be construed to deny to any State the exclusive power, subject to the 
provisions of this article, to make and enforce all laws concerning 
marriage and divorce within its jurisdiction or to vest in the United 
States any power respecting the same within any State." 

The VICE-PRESIDENT. The joint resolution will lie on 
the table and be printed. 

AMENDMENTS TO RAILROAD RATE BILL. 

1\Ir. LA FOLLETTE submitted four amendments intended 
to be proposed by him to the bill (II. R. 12987) to amend an 
act entitled "An act to regulate commerce," approved February 
4, 1887, and all acts amendatory thereof, and to enlarge the 
powers of the Interstate Commerce Commission; which were 
ordered to lie on the table, and be printed. 

Mr. KEAN submitted an amendment intended to be propo. ed 
by him to the bill (H. R. 129 7) to amend an act entitled "An 
act to regulate commerce," approved February 4, 1887, and nil 
acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lie 
on the table, and be printed. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. RAYNER (for Mr. GoRMAN) submitted an amendment 
proposing to appropriate $4,427.44 to pay the administrator de 
bonis non of the estate of Albert Seekamp the amount found 
due him by the Court of Claims, intended to be propo ed by Mr. 
GoRMAN to tile general deficiency appropriation bill; which was 
ordered to be printed, and, with tile accompanying papers, re­
ferred to the Committee on Claims. 

Mr. HALE submitted an amendment proposing to appropriate 
$15,000 for the publication of an edition of 10,000 copies of a 
memorial volume commemorative of the final interment of the 
body of John Paul Jones at the United States Naval Academy, 
Annapolis, Md., intended to be proposed by him to the naval 
appropriation bill; which was referred to the Committee on 
Naval Affairs, and ordered to be printed. 

1\fr. KNOX submitted an amendment proposing to appropriate 
a sum sufficient to pay the legal representatives of the late 
Thomas H. Carpenter, captain, United States Army, retired, 
the difference between the pay of a captain on the retired li t 
ft·om l\Iarch 1, 1866, etc., intended to be proposed by him to the 
sundry civil appropriation bill; which was referred to the Com­
mittee on Military Affairs, and ordered to be printed. 

Mr. GALLINGER submitted an amendment proposing to in- . 
crease the compensation of three telephone operators for tile 
Metropolitan police, District of Columbia, from $600 to $720 
per annum, intended to be proposed by him to the District of 
Columbia appropriation bill; which was ordered to be printed, 
and, with the accompanying papers, referred to the Committee 
on Appropriations. 

PRESIDENTIAL APPROVALS. 

.A message from the President of tile United States, by Mr. 
B. F. BARNES, one of his secretaries, announced that the Presi­
dent had approved and signed the following acts: 

On May 8: 
S. 591. An act granting a pension to William C. Bunks; 
S. 1GD2. An act granting a pension to Ellen H. Swayne; 
S. 1818. An act granting a pension to Edward T. White; 
S. 1913. An act granting a pension to Clara F. Le lie; 
S. 2021. An act granting a pension to Juliet K. Phillips ; 
S. 2767. An act granting a pension to Sarah S. Etue; 
S. 3308. An act granting a pension to Sarah Lovell ; 
S. 3555. An act granting a pension to Alice A. Fray; 
S. 5095. AD act granting a pension to . Jeremiah McKenzie; 
S. 5146. An act granting a pension to Mary J. l\lcLeod; 
s. 5192. An act granting a pension to John H. Stacey; 
S. 5455. An act granting a pension to Emily J. Alden; 
S. 13. An act granting an increase of pension to Hautville A. 

Johnson; 
S. 556. An act granting an increase of pension to William II. 

Egolf; 
s. 834. An act granting an · increase of pension to Lucian W. 

French; 
s. 918. An act granting an increase of pension to Edwin N. 

Baker; 
s. 971. An act granting an increase of pension to William H. 

Hackney; 
s. 1013. An act granting an increase of pension to William H. 

Odear; 
S. 1260. An act granting an increase of pension to Fra nl{ 

Pugsley; 
s. 1514. An act granting an increase of pension to George W. 

"'Wicks; 
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S. 1504. An act granting an increase of pension to Leander C. 

ReeTe; 
S. 1G05. An act granting an in<;rease of pension to Richard H. 

Lee; 
S. 1628. An act granting an increase of pension to Cll:ristian 

ll. Goebel; C 
S. 1691. An act granting an increase of pension to Alice S. 

Shepard; 
S. 1728. An act granting an increase of pension to Joseph H. 

Allen; 
S. 2759. An act granting an increase of pension ·to William B. 

Mitchell; 
S. 2799. An act granting an increase of pension to Willis H. 

Watson; 
S. 2886. An act granting an increase of pension to Martha 

Hoffman; 
S. 2959. An act granting an increase of pension to William R. 

Gallion; · 
S. 2977. An act granting an increase of pension to David B. 

Neafus; 
S. 2985. An act granting an increase of pension to George W. 

Bodenhamer ; 
S. 3119. An act granting an increase of pension to Francis A. 

Deranek; 
S. 3130 . .An act granting an increase of pension to George _B. 

Vallandigham; _ 
S. 3178. An act granting an increase of pension to Daniel 

Shelly; 
S. 3230. An act granting an increase of pension to William C. 

Bourke; 
S. 3272. An act granting an increase of pension to John 

Hirth; · 
S. 3273. An act granting an increase of pension to Abisha 

Risk; 
S. 3415. An act granting. an increase of pension to William 

IT'riplett ; 
S. 3468. An act granting an increase of pension to Myra R. 

Daniels; 
S. 3549. An act granting an increase of pension to Martha H. 

TenEyck; 
S. 3551. An act granting an increase of pension to Solomon 

Jackson; 
S. 3655. An act granting an increase of pension to Mary A. 

Good; 
S. 3720. An act granting an increase of pension to Smith 

,Vaughan; 
S. 3759. An act granting an increase of pension to Henry D. 

Miller; 
S. 3765. An act granting an increase of pension to Charles R. 

Frost; 
S. 3883. An act granting an increase of pension to Ferdinand 

Hercher; 
S. 4010. An act granting an increase of pension to Bridget 

Egan; 
S. 4018. An act granting an increase of pension to Ebenezer 

Lusk; 
S. 4112. An act granting an increase of pension to Henry 

Swigart; 
S. 4126. An act granting an increase of pension to Willard 

Farrington ; . 
S. 4193. An act granting an increase of pension to Calvin D. 

.Wilber; 
S. 4231. An act granting an increase of pension to Owen 

Martin; 
s. 4359. An act granting an increase of pension to Mary E. 

Lincoln; 
S. 4392. An act granting an increase of pension to Cornelia A. 

Mobley; 
S. 4511. An act granting an increase of pension to William 

Hoaglin; 
S. 4576. An act granting an increase of pension to William 

Monks; 
S. 4582. An act granting an increase of pension to Seth H. 

Cooper; 
S. 4688. An act granting an increase of pension to Noel J. 

Burgess; 
S. 4739. An act granting an inCJ;"ease of pension to Benjamin 

F. 13m·gess; 
s. 4745. An act granting an increase of pension to Susan J. F. 

Joslyn; 
S. 4759. An act granting an increase of pension to Oliver M. 

Stone; 
S. 4760. An act granting an increase of pension to John B. 

Lee; 

S. 4763. An act granting an increase of pension to Harrison 
Randolph; 

S. 4901. An act granting an increase of pension to Joshua M. 
Lounsberry; 

S. 5055. An act granting an increase of pension to Melvin 
Grandy; 

S. 5077. An act granting an increa.Se of pension to Gabriel 
Cody; 

S. 5091. An act granting an increase of pension to Sallie 
Tyrrell; . 

S. 5092. An act granting an increase of pension to Mary C. 
Feigley; 

S. 5093. An act granting an increase of pension to Josiah F. 
Staubs; 

S. 5094. An act granting an increase of pension to Samuel F. 
Baublitz; 

S. 5114. An act granting an increase of pension to Lizzie B. 
Cusick; 

S. 5173. An act granting an increase of pension to William S. 
Garrett; 

S. 5186. An act granting an increase ot pension to Robert 
Staplins; 

S. 5189. An act granting an increase of pension to Margaret 
F. Joyce; 

S. 5205. An act granting an increase of pension to John F. 
Alsup; 

S. 5219. An act granting an increase of pension to David N. 
Morland; 

S. 5255. An act granting an increase of pension to John D. 
Cutler; 

S. 5291. An act granting an increase of pension to Elijah A. 
Smith; 

S. 5337. An act granting an increase of pension to .samuel M. 
Tow· 

S. 5338. An act granting an increase ot pension to David 
Buckner; 

S. 5342. An act granting an lncrease of pension to Mary E. 
Johnson; 

S. 5344. An act granting an increase of pension to Sophronia 
Roberts; -

S. 5355. An act granting an increase of pension to Annie M. 
Walker; 

S. 5366. An act granting an increase of pension to John 
Beatty; 

S. 5375. An act granting an increase of pension to Frances L. 
Porter· 

S. 54S9. An act granting an increase of pension to George W. 
Dunlap; 

S. 5453. An act granting an increase of pensi-on to Jacob M. 
Pickle; 

S. 5515. An act granting an increase of pension to Matilda C. 
Frizelle ; and 

S. 5517. An act granting an increase of pension to William 
H. H. Shaffer. 

REGULATION OF RAILROAD RATES. 

The VICE-PRESIDENT. If there are no concurrent or other 
resolutions, the Chair lays before the Senate the unfinished 
business, which is House bill 12987. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 12987) to amend an act entitled 
"An act to regulate commerce;" ,approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

The VICE-PRESIDENT. The pending question is on the 
amendment offered by the Senator from New Jersey [Mr. 
DRYDEN] to the amendment of the Senator from West Virginia 
[Mr. ELKINS]. The amendment and the amendment to the 
amendment will be stated. 

The. SECRETABY. It is proposed to amend the amendment sub­
mitted by the Senator . from West Virginia [Mr. ELKINS] by 
inserting before the first word-the word " It "-in the amend­
ment the following words : 

That on and after July 1, 1911. 

So that if amended the amendment will read: 
That on and after .July 1, 1911, lt shall be unlawful for any common 

carrier engaged in producing, manufacturing, buying, furnishing, or 
selling, directly or indirectly, coal, coke, or any other, commodity to 
engage in interstate commerce: Provided, That nothing in this act 
shall be construed to prevent a carrier from mining coal or producing 
other commodities exclusively for its own use. 

Mr. LODGE. The pending question is on an amendment to 
the amendment, is it not? 

The VICE~PRESIDENT. It is. 
Mr. LODGE. Therefore, it is not open to further amendment 
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If d t d ·11 •t b t dment? I selling directly ·or indirectly, coal, coke, or any other commodity to 
at this stage. a 0P e • Wl I e open ° amen · engage in interstate commerce : Provided, Th3;t . nothing in this !let 
think the date is altogether too remote. shall be construed to prev:ent a carrier from mmmg coal or producmg 

The VICE-PRESIDENT. The Senator proposing the amend- other commodities exclusively for its own use. 
ment t the amendment can modify it, if be !;lees fit. ·. · The VICE-PRESIDENT. The Ohair understands that the 

Mr. LODGE. If adopted now, it can not be amended until yeas and nays are still desired upon the amendment to the 
it reaches the Senate stage? endment as modified. 

'l1he VICE-PRESIDENT. The Ohair so understands. Mr. BEVERIDGE. Is the question before the Senate on 
Mr. McO UBER. I simply wish to ask as a parliamentary which we are about to vote the amendment of the Senator from 

matter whether a substitute would be in order for the amend- New Jersey to the amendment of the. Senator from West Vir-
ment as amended after it bas been amended? ginia, or is it upon the whole proposition? 

The VICE-PRESIDENT. The Chair understands that a sub- The VICE..:PRESIDENT. It is· only upon the amendment 
stitute would be in order. There bas been a substitute pro- proposed by the Senator from New Jersey to the amendment 
posed by the Senator from Mississippi [1\.Ir. McLAURIN]. proposed by the Senator from West Virginia. 

Mr. McCUMBER. But it would not be in order at this Mr. BEVERIDGE. So the subject upon which the Senate is 
time? now about to vote is the question as to whether three years or 

The VICE-PRESIDENT. A substitute would not be in order two and a half years' time shall be given for the di position of 
until after the amendment has been perfected. the property. · 

Mr. GALLINGER and others. Question. The VICE-PRESIDENT. As to whether the time mentioned 
The VICE'-PRESIDENT. The que tion is on agreeing to in the amendment to the amendment shall be !;iven. '.rhe 

the amendment proposed by the Senator from New Jerse:r [_M_r. Secretary will call the roll on agreeing to the amendment to 
DRYDEN] to the amendment of the Senator from West VIrgtma the amendment. 
[Mr. ELKINS] . [Putting the question.] In the opinion of the The Secretary proceeded to call the roll. 
Chair the ayes have it. Mr. MORGAN (when his name was called). I am paired 

Mr. CULBERSON. I ask for a division. with the Senator from Iowa [Mr. ALLISON]. 
Mr. GALLINGER. Let us have the yeas and nays. Mr. PROCTOR (when his name was called). I am paired 
The yeas and nays were ordered. · with the senior Senator from Florida [Mr. 1\iALLoRY] on all 
Mr. FRYE. I should like to ask the Senator from New Jer- votes upon the pending bill. I therefore withhold my vote, and 

sey if be can not modify his amendment by reducing the time I will make no further announcement of the pair. 
somewhat? The roll call was concluded. 

Mr. DRYDEN. I should like to inquire whfit the proposed Mr. SPOONER. I have a general pair with the Senator 
modification is? from Tennessee [Mr. CARMACK], who is absent. I understand 

Mr. FRYE. I should like to have it 1908 or 1909. that be would vote against this amendment if present. 
Mr. LODGE. 1908. Mr. TILLMAN. He would. 

· l\Ir. DRYDEN. I will agree to a modification making it Mr. SPOONER. I am therefore not at liberty to vote. If I 
1909. were at liberty to vote, I should vote "yea." 

Mr. LODGE. That is lengthening it out too much. . The result was announced-yeas 44, nays 29-as follows : 
Mr. DRYDEN. It gives but two years and a half to readJUSt YEAS-44. 

interests involving hundreds of millions of dollars. I think it Aldrich Clarke, Ark. Gallinger 
is a very sbbrt time. . Alger Crane Hale 

Tlle VICE-PRESIDENT. The Senator from New Jersey Allee gy~om Hansbrough ' 
modifies his proposed amendment to the amendment as follo'Ys. ~~i~~ge Dillingham ~~~:~ay 

The SECRETARY. By striking out the word " eleven" and m- Brandegee Dryden Kean 

se~~~f 0~ ;~~uaf~~ ;:~;~."1~~~;" so that it will read : ~~~l~iin ~~atser ~~:edge 
The VICE-PRESIDENT. The question is on agreeing to the Clark, Mont. Frye McCumber 

amendment to the amendment. . . . . Clark, Wyo. Fulton Nelson 
1\Ir. BACON; I understand that the provision m the substi- NAYS-29. 

tute is for 1\lay, 1908. .Am I correct? . . Bacon Dolliver McCreary 
The VICE-PRESIDENT. Does the Senator mquire what Is ~;~~V ~g~t~: ~f~~~~rin 

the date under the modified amendment of the Senator from Blackburn Frazier Money 
New Jersey to the amendment? Burkett Gamble Newlands 

1\lr. BACON. That is offered as an amendment to the sub- g:~P ~~aF~llette ?.!~t:san 
stitute proposed by the Senator from Mississippi, is it not? Culberson Lodge Rayner 

Nixon 
Penrose 
Perkins 
Piles · 
Platt 
Scott 
Smoot 
Sutherland 
Warner 
Warren 
Wetmore 

Simmons 
Stone 
'raliuferro 
Teller 
'rillman 

The VICE-PRESIDENT. It is offered as an amendment to NOT VOTING-16. 
the amendment of the Senator from West Virginia [Mr. ELKINS] Allison Daniel Latimer Morgan . 

an~:.s :i~~i~~ct~~ i~et~~~~~~~ ~~~~~~~;· the Senator from ~~~~Fc: ~~f~J1?n ~~ftVJ?JY ~!i~~rn 
West Vir..,.inia there is no time limit, I understand. So the amendment to the amendment was agreed to. 

The vr"'oE-PRESIDENT. The Chair understands that there Mr. HOPKINS. 1\Ir. President, I move to refer the amend-
is no limit in the amendment proposed by 1:11e Senator from ment proposed by the Senator from West Virginia [Mr. ELKINS] 
West Virginia. . . . . as just amended by the amendment of the Senator fro~ New 

l\1r. BACON. But there is a trme hmtt suggested ill: t~e .su~- Jersey [Mr. DRYDEN] and all pending amendments rel~bng to 
stitute which will be proposed by the Senator from Missl ~tppi, this subject and the proposed substitute to the Committee on 
which I understand to be May, 1908. So there are practically Interstate Commerce. 
tho e two propo8itions before us. . . . The reason I am constrained to make that motion is on ac-

Tbe VICE-PRESIDENT. The question IS on agreemg to the count of the experience we have bad during all day yesterday 
amend):nent of the Senator from New Jersey [1\fr. DRYDEN] as and up to this time to-day. The vote that bas just been taken 
modified by him to the amen<I:nent of the Senator from West ~bows that there is a wide division of sentiment among the 
Virginia [Mr. ELKINS], on which the yeas and nays have been I members of the Senate as to the w~sdom of the last an;end­
orClered. ment which bas been adopted. I thmk, however, there IS no 

1\Ir. SPOONER. I ask that the amendment to the amendment division of sentiment that this subject should be treate~, and 
be read. I that we should have legislation which would forever divorce 

The VICE-PRESIDENT. The amendment to the amendment transporbition companies from mining and marketing coal and 
will be again read. . other natural products. For one I am exceedingly anxious 

Mr. DOLLIVER. ~ should llke to have the whole amend- that this question should receive careful consideration at the 
ment reported as modified. . . . bands of the committee; that a bill should be reported to the 

The VICE-PRESIDENT. W1tho~t O~Jectlon, !he Secretary Senate; that the Senate and the House of Repre entatives should 
will read the entire amendment as It will stand If ame~dedt speedily pass it and that it should be enacted into law; but it 

The SECRETARY. The amendme~t proposed by t~e ena ~r is too rave a question to be settled on the floor of the ~enate 
from New Jersey [l\1r. DRYDEN] IS to msert before the first b am~ndments. In my judgment it is not second in Impor­
word-the word " It "-iJ?- the amendment of the Senator from tince to the subject we are now considering, where we prqpo e 
West Virginia the followmg words : to give the Interstate Commerce Commission the power to fix 

That ~n and after July 1, 1909. . . rates. That is a marvelous advance in legislation upon this 
so that if amended the proposition Will read : I great subject. 
That on and after July 1, 1909, it shall l.J:e unla~ul for any hic_o~mon In the coal question we meet a subject that is entirely dif-

('.arrier engaged in producing, manufactunng, buymg, furms no, or 
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fereut from the one of rates relating to railroads, but it is a 
subject which equally interests all sections of our common 
country and which equally interests all classes of people in the 
United State . Hence it is important that it should not be 
combined with this question and that it should have the care­
ful consideration of a committee and of the Senate itself. 

Senators will remember that during this session of Congress 
a ~:esolution bas been passed authorizing the Interstate Com­
merce Commission to investigate this very subject; and if my 
motion prevails and the subject-matter of this amendment shall 
be sent to this committee of the Senate the committee will have 
the benefit of the investigation which has already been made and 
which is now being made by the Commission to formulate 
proper legislation on this great and important matter. 

Mr. BAILEY. Mr. President, I make the point of -order that 
it is not in order to move to commit an amendment to a com­
mittee. 

Mr. ALDRICH. Under what rule? -
Mr. BAILEY. It is in order to move to commit a bill, but 

there is no rule authorizing a motion to commit an amendment. 
l\lr. ALDRICH. I ask that the twenty-second rule be read. 
l\lr. BAILEY. The Senate can dispose of an amendment by 

voting it down, but there is no authority for a motion to ·commit 
an amendment to a committee. 

Mr. ALDRICH. I ask that the twenty-second rule may be 
read, and perhaps the Senator will then change his mind. 

The VICE-PRESIDENT. The Secretary will read the rule, 
as requested by the Senator from Rhode Island [1\fr. ALDRICH]. 

The Secretary read as follows : 
RuLE XXII.-Precede-nts of motions. 

When a question is pending, no motion shall be received but­
To adjourn. 
To ad)ourn to a day certain, or that when the Senate adjotu·n it shall 

be to a day certain. 
To take a recess. 
To proceed to the consideration of executive business. 
To lay on the table. 
'l'o postpone indefinitely. 
To postpone to a day certain. 
To commit. 
To amend. 

Which several motions shall have precedence as they stand arranged; 
and the motions relating to adjournment, to take a recess, to proceed 
to the consideration of executive business, to lay on the table, shall be 
df'cided without debate. 

~fr. ALDRICH. I ask the Chair to decide as to what is the 
pending question. What question is pending before the Senate, 
Mr. President? 

The VICE-PRESIDENT. The pending question is on the mo­
tion made by the Senator from Illinois [Mr. HoPKINs]. 

l\lr. ALDRICH. It seems to me very clear, then, that the 
pending amendment can be committed under the twenty-second 
rule. 

Mr. BAILEY. There is no bill pending before that committee 
to which this amendment would be in order. The rule clearly 
contemplated that the bill itself might be committed, but not 
an amendment to the bill. 

Mr. ALDRICH. The bill itself is not pending, and will not 
be until the question comes up on its final passage. 

1\Ir. BAILEY. If this bill is not now pending before this 
Committee of the Whole, then I confess my inability. to under­
stand the situation. 

Mr. ALDRICH. The bill is pending before the Senate; but 
the pending question is on the amendment of the Senator from 
West Virginia [l\lr. ELKINS] as modified or sought to be 
amended by other Senators. 

Mr. BAILEY. In a sense, Mr. President, the pending amend-
ment is the question immediately before the Senate. 

1\Ir. GALLINGER. If the Senator will permit me--
1\Ir. ·BAILEY. Certainly. 
Mr. GALLINGER. It seems to me very clear that the clause 

of the rule which has been read presupposes that the bill has 
been reported from a committee and that it may be committed 
again to the committee. 

1\Ir. ·BAILEY. I think that is true; and I have no kind of 
question _in my mind that it would be entirely in order to move 
to commit the bill. 

1\Ir. GALLINGER. There is no doubt about that. 
Mr. BAILEY. But it is not in Ci'der to move to commit an 

amendment offered to the bill. The question pending in the 
Senate is the bill in its broad and true meaning. 

l\lr. GALLINGER. Certainly. 
Mr. BAILEY. And the immediate question pending to that 

bill, of course, is this amendment. 
· Of course, 1\1r. President, I understand that the majority of 

the Senate can, on a question of this kind, make a rule to suit 
itself ; but I do not believe in a matter of this importance that 
is the best way to dispose of it. If the majority think it proper 

to vote this down and then with their majority in committee 
to take it up again, or to introduce and refer a bill to the com­
mittee, it would seem that the committee could deal with it 
and could report. But I suggest--

1\fr. McLAURIN. Will the Senator yield to me for a moment? 
The VICE-PRESIDENT. Does the Senator from Texas yield 

to the Senator from Mississippi? 
Mr. BAILEY. Certainly. 
Mr. McLAURIN. How could the Committee on Interstate 

Commerce consider an amendment to a bill when they did not 
have the bill before them? 

Mr. BAILEY. That is precisely the suggestion I was going 
to make in addition to the intimation I had given of that be­
fore. As I understand, a committee can only consider bills 
or resolutions referred to it. This is neither a bill nor a resolu­
tion. Probably-in some cases which relate to an appropriation 
bill we have a rule under which amendments may be intro­
duced to such a bill, referred to a committee, and reported, but 
that is under a peculiar or, at least, under a special provision 
of the rules. 

Mr. BACON. Mr:. President, I think the point of order raised 
by the Senator from Texas [Mr. BAILEY] is undoubtedly correct. 
It rests upon a very fundamental proposition known to general 
parliamenary law, and that is that when a parliamentary body 
is considering a proposition an amendment to that proposition 
can not be considered for final disposition separately from the 
main proposition and can not be disposed of under any general 
rule of parliamentary law independently of the original bill 
or the main proposition. 

I desire to call the attention of the Chair to one feature which 
grows out of that general proposition and which is recognized as 
a universal rule in general parliamentary law. Under general 
parliamentary law the motion to lay an amendment upon the table 
can not be received and adopted without carrying the main 
proposition with it, and that is based upon the general proposi­
tion which I have just suggested, that to adopt a motion to lay 
an amendment upon the table would recognize the propr·iety of 
the disposition of an amendment in a manner independently of 
the disposition of the original proposition. Therefore it is that 
it is only when there is a special rule, such as we have in the . 
Senate, which varies the general proposition that to that extent 
an amendment can be disposed of otherwise than by a direct 
vote either adopting or rejecting it. 

It is manifest, Mr. President, that that general rule is a proper 
one, and for myself I have always regretted that we ha>e a 
rule in the Senate which permits an amendment to be laid on 
the table independently of the original pr.oposition. The pur­
pose of laying a matter on the table is to temporarily pass from 
its consideration with the expectation thereafter of returning 
to its consideration, a purpose which manifestly can not be 
carried out in the case of an amendment, because when you 
lay an amendment on the table and pass on to other matters 
it is impracticable ther~after to return to its consideration. 
Therefore it is that the purpose under our rules of laying an 
amendment on the table is not the general purpose which is 
sought to be subserved in the laying of any matter on the . 
table, but it is for the purpose of its permanent disposition, 
which is a perversion of the original purpose of the motion.· 
That is so treated here, so that when an amendment is laid on 
the table it is permanently disposed of. The only difference 
between that and any other proceeding in reference to an 
amendment is that it allows the Senate to come to a vote with­
out further debate upon it. 

I only mention that for the purpose of illustrating the general 
proposition that an amendment to a proposition can not be dis­
posed of by being referred to an independent body, or by any 
other disposition in any other ma~er than either by its adop­
tion or its rejection, unless there is a special rule which author­
izes it, as we have in the special rule of the Senate under which 
it can be laid upon the table. 

1\ir. President, the general proposition which I submit to the 
Chair as a sound one, and which I think can not be safely as­
sailed, is that in the case of an amendment to a substantive 
proposition there is no way in which that amendment can be dis­
posed of independently of the original proposition except by its 
rejection or its adoption, unless there is a specific rule which 
authorizes a different disposition, as is the case in our rules 
where a motion to lay upon the table is permitted. 

I say, 1\fr. President, that is a fundamental proposition, and 
Senators may search the books and they may search the com­
mentators on parliamentary law, and they will find no exception 
to it. 

Mr. GALLINGER. 1\fr. President--
'.I'he VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from New Hampshire? 
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Mr. BACON. I do. 1 
Mr. GALLINGER. If the Senator will pa1·don me, a motion 

to commit or to recommit a bill would carry with it all amend­
ments. 

Mr. BACON. Undoubtedly. 
Mr. ALDRICH. Mr. President--
1\Ir. BACON. If the Senator will pardon me, unless he de­

sires to ask me a question--
Mr. ALDRICH. I was going ·to ask a question. 
Mr. BACON. I hope the Senator will pardon me for a mo­

ment. 
Mr. President, the intimate connection between an amendment 

and the original proposition is not only illustrated by the gen­
eral rule, as I have endeavored to state it, but it is further illus­
trated by the practice which is recognized in all parliamentary 
jurisdictions that a motion to dispose of amendments in any 
other way, as by a motion to lay it on the table, will carry with 
it in the same directio"n the original proposition. There are two 
ways in which the question of a motion to indirectly dispose of 
an amendment can be treated. One is to say it is out of order, 
as is practiced in some jurisdictions, and not to consider it ; and 
the other is to say that it is In order, as, in fact, the regular 
rule; but if it prevails it carries with it the original proposition. 
In other words, the nexus between the two is so intimate that 
parliamentary law does not recognize the possibility of their 
severance, and one must go with the other. It is the unborn 
child which can have no life when sundered from the mother. 

Mr. HOPKINS. :Mr. President, the Senate, as well as the 
House of Representatives, is acting under a code of rules that 
has been adopted for its guidance. Such rules are paramount 
to any general parliamentary law or even to Jefferson's Manual, 
which was originally adopted by the Senate. 

Under the rules of the House of Representatives this proposed 
amendment of the Senator from West Virginia would be ruled 
out of order, because under the rules of the House an amend­
ment that is proposed to a pending bill must be germane. The 
bill that is pending here before the Senate is a bill that relates 
to the regulation of the rates of railroads-a subject that is en­
tirely separate and distinct from the question that is raised by 
the amendment that was originally offered by the Senator from 
West Virginia [.Mr. ELKINS]. 

I · do not care, Mr. President, whether you call that amend­
ment a question or an amendment The name does not make 
the difference. It is a separate and distinct question from the 
proposition that is presented here in the bill that was reported 
by the Senator from South Carolina [Mr. TILLMAN]. If it is a 
separate question, the fact that the Senator from West Virginia 
calls it an amendment can not change the rules of the Senate. 
What is the rule of the Senate on that matter? It says: 

When a question is pending no motion shall be received but • • • 
a motion to commit. 

The question that is pending before us under the amendments 
covered by the motion I have made Is nothing that relates to 
the fixing of rates· or any question that is incident to the com­
pletion and perfection of the bill upon that subject; but, as I 
have observed, it is something separate and distinct and of such 
grave importance that the members of the Senate have been 
kept here for two days without being able to reach any conclu­
sion whatever upon the subject. It seems to me that, with the 
rule before us, it is just as reasonable and as pertinent to adopt 
the motion here as it is to take the construction of the Senator 
from Texas. If this motion is adopted, we are simply giving a 
reasonable and pertinent construction to the rule itself. Accord­
ing to the argument of the Senator from Texas, he must give a 
construction to the rule in order to have his conclusions adopted, 
and the language is as open to the construction for which I con­
tend as it is for that of the Senator from Texas. In view of 
the paramount importance of the question, it seems to me that 
the construction that this is a new question and that the com­
mittee can take jurisdiction of it under this motion should 
prevail. . 

Mr. LODGE. Mr. President, I am as anxious as anybody 
could possibly be to have this subject, which I think a large 
and complicated one, referred to a committee, so that before 
the conclusion of the session we may act upon it intelligently 

~ and better than we possibly can now; but I can not vote, Mr. 
President, to attain that result, which is easily attainable in an 
orderly manner and in conformity with what I believe to be 
parliamentary law, in a manner which I believe to be contrary 
to parliamentary law and contrary to the practice of the Senate. 

An amendment has no e."'tistence except in connection with 
the measure to which it is proposed. When we send amend­
ments to a committee to consider it is because the bill to which 
they are proposed is in a committee in a state of preparation; 
but thii bill is before the Senate; it is not before the commit-

tee; and there is no bill before the committee relating to this 
subject If there were a bill before the committee relating to 
this matter-the divorcing of railroads from the ownership o:t 
coal lands-it would be then perfectly proper to refer these 
amendments for the consideration of the committee in connec­
tion with that bill. But to take the amendment away from the 
bill by which alone it can have parliamentary existence, I do 
not believe can possibly be done. 

I have looked as well as a very brief time would permit me to 
·do so at the very full collection of precedents of the Honse which 
were prepared for the House, and there is not a suggestion in 
all the innumerable questions that have arisen about amend­
ments and committal that a motion to commit could ever be 
applied to an amendment by itself. A motion to commit in­
variably applies-and every decision in this great work shows 
that it applies-to the bill, to the subject before the House, 
and not to an amendment to the subject or the proposition be­
fore the House. The first words ot the eighteenth chapter on 
amendments are: 

Under the rule relating to amendments the following motions are in 
~~di~~n~othaemi~~slit~~e~end that amendment; for a substitute; and 

These are all the motions that are in order in regard to an 
amendment 

Our standing rule simply establishes the order of motions. 
It does not say what we can commit. Those are the motions, 
in their order, which may apply to the proposition before the 
Senate, or, like a motion to adjourn, apply only to the action 
of the body and not to the proposition then pending. 

Mr. SPOONER. The motion to commit must- apply to the 
substantive proposition. 

Mr. LODGE. The motion to commit, the Senator from Wis­
consin suggests, must apply to some substantive proposition. 
'l'he substantive proposition before the Senate is the bill, and: 
nothing else. The amendment is a mere attachment proposed 
to the bill, which may come into existence, or may have no 
existence ; but it is here only because the bill is here. If there 
was no bill here, nobody would suggest that an amendment 
could be discussed when no bill existed to which it could apply. 

Mr. President, I can find nothing in the general parliamentary 
law that refers to anything but the committal o:t the subject 
before the body. '!'here is an utter absence of any suggestion, 
in any volume of rules at which I have been able to look, that 
it was ever contemplated that an amendment by itself could be 
committed to a committee or referred separtely from the main 
proposition. 

I want to see this whole subject committed to a committee, 
with the understanding that it shall be reported on in proper 
form and dealt with before this session adjourns; but I think 
it ought to be done in an orderly way, and in conformity with 
the universal practice of the Senate and with the general 
principles of parliamentary law. If we want to commit these 
amendments to a committee, we have nothing to do but to in­
troduce a resolution or a bill covering this subject, and then 
refer all the amendments as relating to that bill ; but to refer 
amendments alone I do not think can possibly be done. 

Mr. ALDRICH. The weakness of the contention of the Sena­
tor from Massachusetts is disclosed upon its statement He 
says that if a bill were offered in the Senate and referred to -
the Committee on Interstate Commerce having reference to this 
subject, then these amendments could be taken out of the Sen­
ate and referred to that committee. 

Mr. LODGE. An amendment to a bill pending in the com­
mittee could be referred, of course, to the committee. That is 
our practice. 

Mr. ALDRICH. It seems to me that the Senator in conced­
ing that gives away his whole case. 

Mr. LODGE. Not the least in the world. There is no bill 
in the committee to refer the amendments to. You can not 
have amendments without a bilL 

Mr. ALDRICH. It is not necessary to have any subject be­
fore the Committee on Interstate Commerce to refer another 
subject to that committee, I take it. 

Mr. LODGE. If the Senator will excuse me, it is not a sub­
ject; it is an amendment you are proposing. 

Mr. ALDRICH. What -is an amendment but a subject, and 
what is an amendment but a motion, and what is an amendment 
but a question? If anybody can distinguish between a motion 
and an amendinent and a question, as treated by parliamentary 
law, I should be very glad to have somebody discuss that point. 

Ml". CULBERSON. Mr. President, will the Senator permit 
me to interrupt him? 

The VICE-PRESIDENT. Does the Senator from Rhode Is­
land yield to the Senator from Texas? 

Mr. ALDRICH. Certainly. 
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l\Ir. CULBERSON. On page 115 of Jefferson's Manual it is 
said: 

1. It would be absurd to postpone the previous question, commitment, 
or amendment, alone, and thus separate the appendage from its princi­
pal; yet it must be postponed separately from its original, if at all; be­
cause the eighth rule of Se~ate says that when a main question is be­
tore the House--

The main question here is the bill to regulate commerce--
no motion shall be received but to commit, amend, or prequestion the 
original question, which is the parliamentary doctrine also. · 

Mr . .ALDRICH. Those are questions pertaining to the origi­
nal question, which is the bill itself, but I am discussing this 
question from the standpoint of the twenty-second rule, which 
says that any question pending-which in this case is simply an 
amendment-can be committed, and that a motion to commit is 
in order. · 

Tile Senator from Georgia [1\Ir. BACON] claims that because 
the Senate has provided in its rules that an amendment can be 
laid upon the table without carrying the main question, there-
fore, that is a reason why this motion can not be made. · 

Mr. BACON. The Senator entirely misunderstands me. 
Mr . .ALDRICH. By inference that is what the Senator said. 
1\Ir. BACON. Oh, no; that is not the reasoning at all. 
l\Ir . .ALDRICH. Then I did not understand the Senator and 

-I could not understand him. Of course the reason why a motion 
to lay on the table is made--

1\Ir. BACON. Will the Senator permit me to state it? He 
says he did not understand it. 

l\Ir. .ALDRICH. Certainly. 
Mr. BACON. I was simply using that by way of illustra­

tion--
l\Ir . .ALDRICH. That is what I understood. 
1\fr. BACON. Pardon me a moment-by way of illustration 

showing that that particular thing itself could not be done, it 
being made an exception by special rule of the Senate. 

Mr . .ALDRICH. Why? 
1\fr. BACON. And that, in the absence of a special rule of the 

Senate, no such disposition under general parliamentary law 
could be made of an amendment. Under general parliamentary 
I a w a motion to lay an amendment on the table is practically 
not in order. 

l\Ir . .ALDRICH . . The Senator is mistaken about that. 
l\Ir. BACON. I am not. . 
l\Ir . .ALDRICH. The Senator is mistaken about it. 
l\fr. BACON. Pardon me a moment. I stated to the Senate 

thnt--
l\Ir . .ALDRICH. I will yield to a question, but I do not care 

about the Senator's enunciation of general parliamentary law. 
It would take too long, and he can do that in his own time. 

l\Ir. BACON. I do not desire to do it in my own time. The 
Senator said he did not understand me. Of course, if he does 
not wish to allow me to go on, I will not obtrude. 

l\Ir . .ALDRICH. I understood the Senator merely wanted to 
ask a question. The Senator says that under general parlia­
mentary law a motion to lay an amendment upon the table is not 
in order. The Senator is entirely mistaken about that. 

l\Ir. BACON. I started to say to the Senator-­
l\fr . .ALDRICH. If the Senator will permit me--
1\Ir. BACON. The Senator will certainly _permit me to set 

myself correct. 
l\Ir . .ALDRICH. Very well. 
1\Ir. BACO~. I said distinctly, when I was on the floor be­

fore, that there were two modes of procedure. One practice 
was to rule it out of order altogether, and the other was, in other 
parliamentary schools, to hold it to be in order, but tllat it car­
ried the original proposition with it if it prevailed. I distinctly 
stated that before. 

l\Ir . .ALDRICH. I never heard of any parliamentary school that 
said a motion to lay an amendment upon the table was not in 
order. There is no such parliamentary school. 

1\Ir. GALLINGER. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Rhode Is­

land yield to the Senator from New Hampshire? 
l\Ir . .ALDRICH. Not now. 
There is a general rule--I might say a universal rule--of 

parliamentary law that when an amendment is laid upon the 
table it carries the main question with it; and it was necessary, 
in order that the action could be otherwise here, that a special 
rule should be adopted for that purpose. That is all there is of 
that question. 

:Mr. BACON. The Senator is mistaken in saying that that is 
all there is of it, from the fact that there are parliamentary 
schools and practices in which the opposite is done, where sim­
ply, instead of ruling that it carries the original proposition 
with it, they adopt the device of saying it is not in order at all. 

Mr . .ALDRICH. I know of no such school. 

Mr. BACON. I do. 
1\Ir . .ALDRICH. If the Senator will present some papers or 

documents or statements or books here that will carry out 
that idea, I shall be very glad to see them; but I never heard 
that question raised before. 

1\fr. GALLINGER. l\Ir. President--
The VICE-PRESIDENT. Does the Senator from Rhode Is­

land yield to the Senator from New Hampshire? 
1\fr . .ALDRICH. Not just now. 
The VICE-PRESIDENT. The Senator from Rhode Island 

declines to yield. 
1\fr. ALDRICH. It seems to me perfectly plain that this is 

a substantive proposition, which has to be disposed of in some 
"'·ay. It can be disposed of by being laid ltpon the table, it can 
be disposed of by postponement, it can be disposed of by com­
mittal, not only under the rules of the Senate, but under ordi­
nary parliamentary law. 

The Senator from Massachusetts says he has looked through 
the books, and the Senator from Georgia has said that there is 
nothing of the kind in the books. They must have. overlooked 
the question itself, because the parliamentary law as under­
stood in the Senate is Jefferson's 1\Ianual, which was made 
years ago the authority of the Senate upon all questions of par­
liamentary law not included within the Senate rules. I call 
attention to page 106, where it is said in terms: 

A particula1· clause of a bill may be committed without the whole 
bill. 

l\Ir. LODGE. But not an amendment. 
l\Ir . .ALDRICH. If we can commit a clause, we certainly can 

commit an amendment or a proposed clause. The only differ­
ence is that one is a clause and the other is a proposed clause. 
In the wide search of the Senator from Massachusetts and the 
Senator from Georgia they seem to have overlooked that. 

l\Ir. LODGE. I read it yesterday when I was lOOking up this 
question, but it has no bearing upon it whatever. 

Mr . .ALDRICH. It has every bearing. 
Mr. LODGE. Nobody denies that you can commit a bill or a 

part of a bill. But that is not an amendment. 
.J.\.fr . .ALDRICH. If you can commit a clause of the bill, you 

certainly can commit an amendment, by inference; at least it 
seems to me so. 

I am only anxious for this que_stion to be decided. So far, up 
to this time, at least, there has been no rule or precedent of par­
liamentary law cited by either of the Senators against the 
proposition as laid down by the Senator from Illinois. 

Mr. GALLINGER. l\Ir. President, I simply rose to ask the 
Senator from Rhode Island a question. On page 4, commencing 
at line 18, the bill reads: 

Any common catTier subject to the provisions of this act receivin<r 
freight in the United States, etc. o 

If I should move to amend by inserting after the words 
" United States " the words " except freight from the Repubolic 
of Cuba or the Philippine Islands," I will ask the Senator from 
Rhode Island whether he thinks he could move to commit that 
either to the Committee on Interstate Commerce or the Commit­
tee on Relations with Cuba? 

Mr . .ALDRICH. My contention is that the Senate, by a ma­
jority vote, can commit any pending question, whether it is 
great or small, to a committee of this body. · 

1\fr. GALLINGER. I have only this to say: I am so clear 
that the contention of the Senator from Rhode I sland is wrong 
that if I have an opportunity I shall vote against it. I think 
the point of order made by the Senator from Texas is abso­
lutely sound, both under our own rules and general parlin­
mentary law; and, while I am just as anxious as any Sen­
ator possibly can be to have this matter disposed of as speeili1y 
as possible, I shall not, for the purpose of expediting the work 
of the Senate even on so important a bill as this, vote to vio­
late what I think is clearly both the rule of this body and of 
general parliamentary law. 

Mr . .ALDRICH. Will the Senator from New Hampshire aJ-. 
low me? 

Mr. GALLINGER. Certainly. 
Mr . .ALDRICH. I am just as anxious as is the Senator from 

New Hampshire that this question shall be decided properly. 
I have no feeling about whichever way it may be decided. I 
should like to ask the Senator whether, in his judgment, the 
first section of this bill could be recommitted to the Com­
mittee on Interstate Commerce without the remaining portion 
of the bill? 

Mr. GALLINGER. Yes, under Jefferson's Manual; and that 
is the only authority I have discovered. I believe Jefferson's 
Manual is a portion of our rules, although it is not very often 
observed or referred to, and if it were referred to and observed. 
it would cut off a good deal of debate in the Senate. I think 
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I will in the future call attention to two or three provisions 
in Jefferson's .Manual which, if observed, will expedite our 
business. 

Mr. ALDRICH. Then the Senator. does think the Senate can 
r efer a particular clause-

1\Ir. GALLINGER. Yes, of the original bill, under Jeffer­
son's 1\Ianual. That is the English rule. But it is rarely ever 
enforced or observed. 

l\fr. ALDRICH. Suppose we adopt this amendment. Then it 
could be immediately taken from the bill and referred to the 
Committee on Interstate Commerce. · 

Mr. GALLINGER. I have no idea that the Senate would do 
that. 

l\fr. LODGE. Not·until it bas passed all its stages. 
The VICE-PRESIDENT. The Senator from New Hampshire 

llas the floor. 
.Mr. ALDRICH. Tlle interjection of the Senator from Massa­

chusetts renders this matter even more absurd, because if it 
can not be done until it has passed all its stages, then it can 
not be done, because the rules of the Senate and general par­
liamentary law---

1\fr. GALLINGER. l\fr. President--
The VICE-PRESIDENT. The Senator from New Hampshire 

is entitled to the floor. 
Mr. GALLINGER.. I simply want to add a word. 'l'he Sena­

tor from Rhode Island declined even to allow me a question. I 
hope he will not take all my time. I am not going to occupy 
mucll time in this debate. I think ten minutes will cover all 
the time I lla""re occupied. 

I will say to the Senator from Rhode Island that under Jeffer­
son's Manual the first section of the bill could be referred to 
tile committee if the Senate in its wisdom concluded to do so, 
but I have not any idea that the Senate ever would do that. 
It is an English system which we have never invoked in our 
legislation, so far as I know. There may have been isolated 
cases--

Mr. ALDRICH. Will the Senator allow me one further 
question? 

Mr. GALLINGER. Yes. 
1\Ir. ALDRICH. If the amendment offered by the Senator 

from West Virginia should be adopted and become a part of 
the bill, could we recommit it? 

Mr. GALLINGER. The bill? 
Mr. ALDRICH. Not the bill; but this clause. 
Mr. GALLINGER. Under Jefferson's Manual we could re­

commit section 1, I think, but that rule has never been invoked 
in this body during the fifteen years of my membership, and I do 
not think the Senate would think it was a wise procedure. 

1\Ir. Pre ident, I simply wish to say a word. If we can com­
mit the pending amendment, we can commit any amendment 
that may be offered to this bill, and it would be an absurd pro­
cedure for this body or any body to commit amendments to a 
committee when the proposition itself was not before that com­
mittee. I do not believe the- Senate is going to sustain a con­
tention of that kind. 

Mr. BACON. Mr. President, I wish to say just one word in 
response to the suggestion of the Senator from Rhode Island 
as to what is meant by the clause which he finds on page 106. 
Anyone who has any familiarity with the construction of opin­
ions rendered by courts will readily recall the fact that you 
can take an isolated sentence and prove almost anything unless 
you examine the context or unless you look to the particular 
subject-matter under consideration at the time of the decision. 
All courts recognize that in the construction either of statutes 
or of judicial opinions those matters have to be looked into 
in order to auive at the correct meaning. 

I have no doubt that the rule as laid down on page 106 is a 
coi·rect rule so far as it is applicable, and it is a very easy 
matter to give an illustration which will show how that rule 
may be construed broadly and still be very limited in its appli­
cation. Suppose we had no general Appropriations Committee 
and that the p_ppropriations which relate to all of the various 
Departments of the Government were in a single bill, in which 
provision was made for the Army, and provision for the 
Navy, and also provision for the Post-Office Depa.rtment. When 
it came before the Senate it would be perfectly rn order, under 
such a rule as that, to distribute the part of the appropriation 
bill which related to the Army to the Committee on Military 
Affairs, the part of the bill which related to the Navy to the 
Committee on Naval Affairs, and the part of the bill which 
related to the Post-Office Department to the Committee on 
Post-Offices and Post-Roads. That is an entirely simple matter, 
and it is matters of that kind which are contemplated by this 
rule which he cites from page 106. The Senator can not find, 

and I issue the challenge broadly to him, in any reputable 
work any authority for the proposition that when a sub tn.ntive 
proposition-a concrete proposition-is before a body and an 
amendment is offered to that proposition· it is in order for the 
body to proceed with the consideration of the original proposi­
tion and send the amendment to the consideration of a com­
mittee. 

Mr. BEVERIDGE. Mr. President--
The VICE-PRESIDENT. ·Does the Senator from Georgia 

yield to the Senator from Indiana? 
Mr. BEVERIDGE. I thought the Senator from Georgia was 

through. 
Mr. BACON. I am through. 
Mr. ALDRICH. I should like to make a suggestion to the 

Senator from Georgia. 
Mr. BEVERIDGE. Go ahead. 
Mr. ALDRICH. It seems to me he is laying down a propo­

sition here for which he ought to furnish some authority. I 
will say that he can not find in the whole range of parliamen­
tary law or the whole range of parliamentary precedents anY. 
rule or precedent which will sustain his contention. 

Mr. BACON. It is very hard to find rules which prove a: 
negative. 

Mr. BEVERIDGE. Mr. President, this question was settled 
yesterday when the Senate voted upon the proposition whether 
a motion to lay on the table was in order. They held that it 
was in order. I did not vote that way and thought that the con­
clusion of the Senate -was erroneous. But the majority was 
overwhelming, and of course it is decisive. What was that? 
The whole question here is whether or not an amendment is a 
question. The rule reads : 

When a question is pending no . motion shall be received but­
Among others--
To lay on the table. 

• • * • • • • 
To commit. 
Yesterday the Senate decided, by a vote oi 49 to 29, that an 

amendment is a question for the purpose of moving to lay it 
on the table within this rule. If yesterday an amendment was 
a question for the purpose of moving to lay it on the table 
within this rule, why is it not to-day a question for the purpose 
of moving to commit it under the rule? Unless the decision of 
the Senate yesterday, which I then thought and still think was 
wrong and revolutionary, was wrong and revolutionary, the 
action of the Senate yesterday by an overwhelming majority 
must conclude the Senate to-day. Yesterday when the ques~ 
tion was whether the motion to lay on the table was in order, 
I voted "nay," and I still maintain that view; but I will ask 
the Senator from Massachusetts or the Senator from Georgia 
why, if an amendment on yesterday was a question within thLc; 
rule for the purpose of moving to lay it on the table, it is not 
·to-day a question for the purpose of moving to commit it? 

Mr. LODGE. If the Senator wants me to answer I will. 
1\Ir. BEVERIDGE. I do. . 
Mr. LODGE. I do not think it has any bearing on the ques­

tion we are discussing. 
1\fr. BEVERIDGE. Of course that is a very lucid answer. 

I trust it is conclusive to the Senator from 1\Iassachusetts--
1\Ir. LODGE. I very much hope the Senator from Indiana 

understood it. I tried to make it lucid. 
Mr. BEVERIDGE. I trust it is conclusive to the Senator if 

not to anybody else. He can not solve this question or convert 
anyone by mere impat~ence. 

Rule XXII reads: 
When a question is pending, no motion shall be received but­

To do what? 
To lay on the table. 
To lay what on the table? To lay the question on the table. 

What was it the Senate agreed that it was in order to lay on 
the table yesterday? The question. What was the question? 
This particular amendment. The rule simply says that when 
a question is pending a motion to commit is in order. To com­
mit what? The question? What is the question? The amend­
ment which yesterday we held that it was in order to move to 
lay on-the table. So, if the action of the Senate yesterday was 
correct, the motion to commit must necessarily be in order now. 

.Mr. McLAURIN. 1\Ir. President, I think the Senator from 
Indiana [Mr. BEVERIDGE] i·s mistaken when he says the only 
thing we have to determine is whether this is a question, and I 
think he is mistaken in the reading of Rule XXII. The rule 
reads: 

When a question is pending, no motion shall be received but­
To adjourn, etc. • 



1906. OON.GRESSlONAL RECORD-BEN ATE. 6557 
It does not say that when .a question is _pending it shall be in 

order to move· to adjourn, to ·commit, .etc. But- · 
No motion shall be received but-
To adjourn. 
To adjourn to a day certain. • • * 
To take a recess, etc. 
Now, this must be construed reasonably. It -never was in­

tended that the rule should require the doing of an idle thing, 
and it never was supposed that -the Senate would so construe 
the rule. It may be there are clauses in bills which can with 
propriety be separately committed to a committee; but when it 
speaks of a motion to commit, it must be a motion to commit 
a question that is referable, not a question that is not refeT­
able, not a question that may not be committed without doing 
an idle thing. 

If an amendment to a bill or to a section of a bill is com­
mitted to a committee, it must carry with it the bill, unless the 
commitment is supposed to do an idle thing. For how could 
the committee consider an amendment to the _bill without having 
the bill before the committee? Suppose these amendments 
were committed by this motion io the Committee on Interstate 
Commerce, and suppose that the committee starts out to con­
sider the amendments. How is the committee going to give any 
intelligent consideration to the amendments without the bill 
being before the committee to consider in connection with the 
amendments and to consider how the amendments would affect 
the l>ill or would affect the sections they are intended to 
amend? It would be an idle ceremony to commit these amend­
ments to the committee without the bill for their consideration, 
because when you got them into the committee there would be 
no .amendment to anything so far as the committee is concerned. 
It would not be an amendment to the bill, because the commit­
tee would not have the bill to consider. The committee would 
have no amendment to any bill. 

l\fr. ALDRICH. Will the Senator from Mississippi allow 
me to ask him a question? 

Mr. McLAURIN. Certainly; with pleasure. 
l\fr. ALDRICH. Does the Senator agree thai the amendment 

of the Senator from West Virginia involves an entirely distinct 
and separate proposition from anything contained in the bill? 

Mr. l\fcLA URIN. ft does not 
Mr. ALDRICH. Oh, it certainly does. 
Mr. McLAURIN. It is an amendment to the bill. 
Mr. ALDRICH. It is an amendment to ·the bill technically, 

but it involves the consideration ef a new proposition entirely ; 
absolutely distinct and separate from anything that is now in 

· the bill. 
Mr. McLAURIN. Will the Senator let me -ask him a ques­

tion? How is the committee to know that without having the 
bill before it? 

Mr. ALDRICH. I think they would know it by reading the 
proposition itself. 

Mr. McLAURIN. I do not think it is to be presumed that 
they would know it intuitively. 

Mr. ALDRICH. I think, unless they are lacking in intelli­
gence, they would understarrd that. 

:Mr. McLAURIN. They would know it was an -entirely dif­
ferent proposition from anything--

1\Ir. BEVERIDGE. Will the Senator fronl Mississippi allow 
me to ask him a question? 

1\fr. McLAURIN. Certainly. 
1\Ir. BEVERIDGE. Does the 'Senator think that this amend­

ment, which involves the question of preventing railroads from 
indulging in mining coal, or transporting it, as their own, is a 
question? Does the Senator think the amendment £tates a ques­
tion to the Senate? 

:Mr. McLAURIN. It states a question, but not a question that 
is referable without the bill. 

Mr. BEVERIDG B. I wish to follow that question by another 
one. If it does state a question, and that question is, under the 
rule, such a one as anyone may move to lay on the table, why 
is it not also a question, under the rule which names them 
both, which anyone may move to commit? 

.M:r. McLAURIN. 'Vhenever a question is before the Senate 
that can be committed, it .must be a question which it would be 
reasonable to commit; it must be a referable question. 

Mr. BEVERIDGE. But, Mr. President--
The VICE-PRESIDENT. Does the Senator from Mississippi 

yield further to the Senator from Indiana? 
1\Ir. McLAURIN. Yes; if the Senator will let me finish 

answering his question. · 
' Mr. BEVERIDGE. Yes; I will. 

Mr. McLAURIN. I do not think a motion to lay -an runend­
ment on the table is permissible, so far as that is concerned-­

Mr. BERRY. Will the Senator permit me for a moment? 
.M:r . .McLAURIN. Certainly. 

Mr. BERRY. If -precedent bas anything to do with it, I sug­
gest to the Senator that he will find a -thousand precedents 
where amendments have ·teen laid on the table; and .he can 
not, I think, find one where an .amendment was ever committed 
to a committee by ihe .Senate. · 

1\Ir. McLAURIN. That .is ;a complete answer to the Senator'-s 
question. 

Mr. BERRY. It is universal to table amendments-at least, 
it bas been the practice for the last twenty years; but I do not 
think the Senator £rom Rhode Island can find a single precedent 
where an amendment .has ever been committed to a committee 
without the iJill being committed also. 

1\Ir. BEVERIDGE. But, 1\Ir. President--
The V.lCE-FRESIDENT. Does the Senator from Mississippi 

yield further to the Senator from Indiana? 
Mr. McLAURIN. Certainly. 
Mr. BEVERIDGE. One sentence is sufficient. We yesterday 

established a precedent which brings this within the rule. I 
ask the Senator whether it is a question of discretion, under the 
interpretation put upon this rule by the Senate, by an over­
whelming vote, when the rule says" when a question is pending 
no motion shall be receiv:ed but," and then names exceptions, 
thus permitting those motions to be made, and among those 
exceptions are" to lay on the table" and" to commit?'' Those 
·two motions are in order. To commit what? A question. Is 
not an amendment a question_? Yesterday ihe Senate decided 
it was, for that purpose. 

1\Ir. McLAURIN. The Senator asked permission to -ask me a 
question. I hope he will not make a speech in my time. 

Mr. 'BEVERIDGE. Yesterday the Senate decided that it 
was a question for the purpose of making one of the motions 
-named in the -rule. Why is it not to-day also a question for 
making another motion named in the rule? 

Mr. McLAURIN. I have tried to answer the Senator. The 
Senator made ·a .mistak~ in ·the -reading of this originally, but 
now comes back to the correct reading. This does not -presup­
pose that all of these motions may be made under any circum­
stances, or that ·any one of these motions may be made under 
all <;ircumstances. But " when a question is pending, no motion 
shall be received but," etc.; 'thai is, if the amendment itself is 
pertinent and permissible, then it may be made when the ques­
tion is -pending. It does not follow, simply because when they 
are pertinent and when they are logical and when they are per­
missible, they may be made, that, therefore, under all circum­
stances, or under any circumstances, they may be made. It 
would be an idle thing, it would "be .an absurd thing-{ do not 
say it offensively, but it seems to me it would be an absurd 
thing-to refer an amendment to a committee without referring 
the bill, or to refer an ·amendment to -a section without referring 
the section. 

Now, I put it to any Senator, how could a committee consider 
an amendment to a bill without having the bill before it for 
-consideration? Can it ·be done? If it can net be done, then · 
would it not be an . idle thing to undertake to compel the com­
mittee to consider an amendment-and that is what it means 
when it is referred to the committee-to the bill without the 
committee having the ·bill before it so that it could see what 
application tlle amendment had to the bill! 

Mr. BEVERIDGE. I do not want to take all of the Sena­
tor's time. Tn the Senate it is comf)etent io offer any kind of 
an amendment. It is not as it is in the House, where . the 
amendment must be germane. 

Mr. McLAURIN. I understand that ·an amendment ought to 
be germane, or it is not permissible. 

Mr. BEVERIDGE. No ; I will ask ·my question. Suppose 
some Senator was to propose an -amendment upon an absolutely 
different subject, something which had to do with our foreign 
affairs or something of that kind. It would be proper to offer 
such an amendment in the Senate, within the discretion of any 
Senator. But it would involve a subject which had nothing 
whatever to do with the pending 'bill. Does the Senator mean 
to £ay that the Senate could not refer that amendment to a 
committee without committing the bill -with which it had noth­
ing to do? 

MT. McLAURIN. I mean to say that I do not admit the 
premises of the Senator from Indiana. 

1tfr. GALLINGER. If the Senator will refer to the rules, 
he will observe that an amendment of that nature would be 
submitted by the Chair to the Senate for determination as to 
whether it is germane. We have a specific rule on that point 

Mr. McLAURIN. That is correct, and it is a complete an­
swer to the Senator from Indiana. I do not admit his 
premises. 

Mr. President, I rose merely to say a few words in reference 
to the reasonableness or idleness of referring an runendmen~ 

. / 
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without the bill, and the impossibility of the consideration of 
the amenpruent by the committee without the bill, and to say 
that if there is any disposition to kill the amendment, the best 
way to do it is to vote it down. It can be \Oted down, if 
S nators desire to do o, and it can be gotten rid of in a 
direct way without doing a thing which would be utterly idle 
and a thing which it would be impossible for the committee 
to do. · 

Mr. LODGE. Mr. President, I desire to make clear what per­
haps I did not make clear when I first addre ed the Senate on 
this point. Under our rules, or under our practice, at least, an 
amendment to a bill pending before a committee can_ be referred 
to that committee for consideration during the pendency of the 
bill in the committee. If this bill were before the Committee on 
Inter tate Commerce, we could refer an amendment _to that 
committee to consider it in connection with the bill. It is a 
\Oluntary proceeding, and proceeds usually by unanimous con­
sent, or the inb·oducer may ask to ha\e the amendment lie on 
the table. If a bill relating to the subject was now before the 
Interstate Commerce Committee, we could refer amendments to 
it on reque t in ·the usual way. 

My point, and my ole point, here is that the bill to which is 
offered this amendment, which it is now proposed to refer, is 
here in the Senate, and no amendment can be detached and sent 
off into the air where no bill exists. The amendment draws its 
whole vitality from the bill, the .main proposition, to which it is 
offered. 

Now, under the old rules of the Senate a motion to lay on the 
table was always in order, but so closely were bill and amend­
ment united that it was of no value in shortening debate on 
amendment , because it was held that the motion to lay on the 
table, applied to an amendment, carried the bill with it; and 
we owe it to the Senator from Maine that we read in our rules 
to-day-

Any amendment to a general appropriation bill may be laid on the 
table without prejudice to the bill. 

And, again-
When an amendment proposed to any pending measure is laid on the 

table, it shall not carry with it or prejudice such measure. 
Now, that, and that alone, is what bas made the motion to 

lay an amendment on the table effectiYe in shortening debate, 
because under the old rule the motion to lay the amendment on 
the table c2.rried the entire subject with it, the amendment was 
so wholly a part of the bill before the Senate. 

.Mr. President, in reference to the suggestion of laying a ques­
tion on the table, I will say we are not laying a question on the 
table. ·we are laying an amendment on the table, or we are 
laying the bill on the table. There are questions which come 
before the Senate, like the motion to adjourn or the motion to 
take a recess to a time certain, which are not open to the 
.motion to commit. This rule of precedence of motions has 
nothing whatever to do with the question that is before us bere, 
and that question is simply this: Can you commit to a commit­
tee an amendment to a bill when the bill is not before the com­
mittee, but is here in the Senate? Can you detach an amend­
ment and send it to a committee? Would it be suggested that 
any Senator, under our practice, could introduce an amend­
ment-not to any bill, just an amendment-and send it to com­
mittee? Of course, it has to have a bill in order to exist. 

Mr . .A.LDRICII. I remember very many times in the history 
of the Senate when amendments ha\e been offered to ·a bill 
which could be sent to another committee than the one from 
which the bill came or t-o a committee without any reference to 
the b-ill it elf. For instance, I remember that on the .Army ap­
propriation bill the so-called " Platt amendment" was offered 
in reference to affairs in Cuba, involving a code of laws prac­
tically for the government of the Republic of Cuba. Doe any 
Senator sa that that could not have been sent to the Commit­
tee on Foreign Relations'! 

Mr. TELLER. It was not, was it? 
Mr. ALDRICH. It was not; but it was considered by unani­

mou con ent because of the overwhelming necessity for action. 
I think neither the Senator from Colorado nor any other Sena­

·tor would contend that it wouJd not have been in order to move 
to refer that amendment to the Committee on Foreign Relations 
or the Committee on uban Relations. 

Mr. BEVERIDGE. We can not hear the Senator's interesting 
remarks here. 

Mr. ALDRICH. I have known of a great many other cases 
where bills that were not in any sense germane to a pending 
bill were offered as amendments. 

l\fr. TELLER. And adopted? 
Mr. .ALDRICH. Sometimes adopted and sometimes other­

wi e. 
Mr. -TELLER. Did the Senator ever know of an isolated 

amendment being sent alone to a committee? If he did, I wish 
he would tell us when it was done. 

Mr. ALDRICH. I think this is a question of power and not 
a question of precedent. 
. Mr. BAILEY. If the Senator from .Ma sachusetts will per­

mit me, I wish to ask the Senator from Rhode Island a ques­
tion. Suppose a committee---

Mr. LODGE. I wish the Senator from Texas, who is going 
to direct a question to the Senator from Rhode Island, would 
let me finisn first what I haxe to say. 

Mr. BAILEY. Then I will direct my question to the Senator 
from Massachusetts. 

Mr. LODGE. I will yield to the Senator. 
Mr. BAILEY. Suppose a committee having in charge a bill 

were to report to the Senate an amendment, plainly that would 
not be in order; and so it seem to me neither would it be in 
order for the Senate to send to the committee having no bill an 
amendment to it. 

Mr. LODGE. Mr. President, the Senator from New Hamp­
shire [Mr. GALLINGER] has just called my attention to a passage 
in Jefferson's Manual which I did not notice yesterday, and 
which occurs at a point where I had not looked, but which 
seems to me to indicate the principle which we have been dis­
cu sing. 

Mr. BURROWS. On what page? 
Mr. LODGE. On page 115: 
Suppose a motion tor the pl'evious questlo~ 
Mr. ALDRICH. That has already b-een read by the Senator 

from Georgia. 
Mr. GALLINGER. Let it be read again. It was not beard. 
Mr. LODGE (reading)-

or commitment, or amendment of the main question, and that it be 
then moved to postpone the motion for the previous question, or for 
commitment or amendment of the main question-

! did not hear the Senator from Georgia read it. 
Mr. GALLINGER. The Senator from Texas read it 
Mr. BACON. It was the Senator from Texas. 
Mr. LODGE (reading)-

it would be absurd to postpone the previous question­
Which of course we do 'not have here-

commitment, or amendment alone, and thus separate the appendage 
from its pr incipal. 

'l~bat is the whole point in this question. The amendment is 
an appendage. The point is not to lay a question on the tal.>le; 
it is to lay an amendment or a bill or a motion OI;l the table . 
Here the point is to commit an amendment separately from the 
bill, and t hat is the only point involved. 

Mr. GALLINGER. It is an appendage. 
Mr. LODGE. I have been utterly unable to find that the 

matter has even had enough standing in any parliamentary 
body to have ever been considered. 

Mr. BAILEY. Mr. President, I wish to make merely one 
suggestion. While the Senate is considering this matter in 
Committee of the Whole the Senate must report to the Senate, 
and the Senate in Committee· of the- Whole can not refer tllis or 
any other matter to another committee. I find on page 107 of 
the Manual a statement that-

A committee, even of the whole, can not refer any matter to another 
committee. 

That probably refers to the rule of the IIouse; but it would 
seem to me a rather anomalous procedure for a Committee of 
the Whole to take action referring a given subject to a commit­
tee of the Senate instead of to the Senate itself. 

Mr. ALDRICH. But, Mr. Pre ident, the ommittee of the 
Whole, as the words Committee of the Whole are used there, 
have no reference to the Committee of the Whole in the Senate, 
l>ut to the Committee of the Whole in the House. The pur­
pose, I assume, of the Senator from Illinois in making the 
motion was that we might be brought to some conclusion upon 
this question. It looks to me as though we are liable to have 
more di cussion on the preliminary question than perhaps 
on the main question. 

Mr. McLAURIN. Mr. President, I would like to make one 
further suggestion. If by Rule XXII, "when a question is 
pending, no motion ·shall be received but," it is intended to 
ay that all these motions may be made in reference to the 

question, could a motion be made to commit a motion to take a 
recess, or to commit a motion to lay on the table, or to commit 
a motion to postpone indefinitely, or to commit a motion to ad­
journ? 

The VICE-PRESIDENT. The Senator from Texas raises 
a point of order against the motion of the Senator from Illinois 
to the effect that the motion is not in order under the rules of 
the Senate. The Chair finds no sanction for tlle motion in thP. 
well-recognized practice and usage of the Senate. The Chai r 
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will, therefore, leave the question to the determination of the 
Senate itself, as it Ls entirely within its competency to decide 
whet.:IJer the motion is in ordPr or not. 

.Mr. LODGE. On that question let us have a roll call. 
Tile VICE-PRESIDENT. All who are of opinion that the 

motion of the Senator from Illinois is in order-no, those who 
are of opinion that the point of order of the Senator from Texas 
is well taken will vote " aye," and those opposed "no." Upon 
this proposition the yeas and nays are demanded. · 

'l'lle yeas and nays were ordered. 
Mr. BERRY. How is the proposition to be put? 
The VICE-PRESIDENT. Is the point of order of the Senator 

from Texas well taken? 
l\Ir. ALDRICH. I would suggest that it is the usual practice 

to submit to the Senate the question whether the motion is in 
orde1·. , 

The VICE-PRESIDENT. It can be put in either form. It 
may be better understood if it is put as the Chair first suggested, 
Is tlle motion of the Senator from Illinois in order? 

Mr. HALE. Yes; that is better. 
The VICE-PRESIDENT. Those who are of opinion that the 

motion is in order will vote " yea " as their names are called, 
and those opposed " nay." The Secretary will call the roll. 

The Secretary called the roll ; and the result was'-yeas 25, 
nays 48, as follows : 

Aldrich 
Ankeny 
Beveridge 
Carter 
Cla rk, Wyo. 
Crane 
Cullom 

Allee 
Bacon 
Bailey 
Berry 
Brandegee 
Bulkeley 
Burkett 
Burnham 
Burt·ows 
Clapp 
Cla rk, Mont. 
Clarke. Ark. 

YEAS-25. 
Dick Hopkins 
Dolliver Knox 
Dryden McCumber 
Flint Millard 
Foraker Nelson 
F\Uton ~on 
Hansbrough Piles 

Clay 
Culberson 
Daniel 
Dubois 
Ellkins 
Ji'os ter 
Frazier 
Ft·ye 
Gal Unger 
Gamble 
Gea rin 
Hale 

. NAYS-48. 
Kean 
Kittredge 
La Follette 
Latimer 
Ledge 
McCreary 
McEnery 
McLaurin 
Martin 
Money 
Morgan 
New lands 

NOT VOTING-16. 

Sutherland 
V\.'arner 
Warren 
Wetmore 

Overman 
Perkins 
Pettus 
Platt . 
Rayner 
Seott 
Simmons 
Spooner 
St une 
Taliaferro 
T eller 
Tillman 

AAlg
1
.esr

0
• n CDaetp'Ulaewck Hemenway Patterson 

Ui H eyburn Penrose 
B lack burn Dillingham Long Pr·octor 
Burt on Gorman Mallory Smoot 

The VICE-PRESIDENT. Upon the question as to whether 
the motion of the Senator from Illinois [Mr. HoPKINS] is in 
order the yeas are 25 and the nays 48. The Senate decides 
that the motion is not in order. Do the friends of the amend­
ment of the Senator from \Vest Virginia [Mr. ELKINS] desire 
to mnke furtiler amendment thereto? [A pause.] The question 
recur on the amendment in the nature of a substitute pro­
po ed by the Senator from Mississippi [1\Ir. McLAURIN]. 

.Mr. McLAURIN. Mr. President, if I am at liberty to mod-
ify it-- . 

The VICE-PRESIDENT. The Senator bas such privilege. 
l\11'. McLAURIN. I will ask that the amendment be with­

drawn and that what I send to the desk be substituted. 
The VICE-PRESIDENT. The Secretary will read the amend­

ment of the Senator from Mississippi. as modified. 
Tbe SECRETARY. In lieu of the amendment proposed by the 

Senator from West Virginia [Mr. ELKINS] insert: 
From and after May 1, 190.8, it shall be unlawful f or any common 

carrier to transport trom any State, Territory, or District of the 
United States to any other State, Territory, or. District of the United 
Sta t es or to any foreign country any article or commodity manufac­
tured. mined. or produced by it or under its authority, or which it may 
own in whole or in part, or in which it may have any interest, direct 
or indirect, except such articles or commodities as may be necessary or 
used in the conduct of its business as a common carrier. 

Mr. HALE. Mr. President, I move to lay the amendment on 
the table. · 

The VICE-PRESID:&.~T. The Senator from Maine moves to 
lay the amendment just read on the table. . 

Mr. CLAY. Will the Senator withhold that motion for just 
a minute? I wish to call the attention of the Senate to the fact 
that this amend..ri:lent is a great improvement on the amendment 
of tile Senator from West Virginfa. That amendment provides 
that- · 

It shall be unlawful for any common carrier engaged in producing 
manufacturing, buying, furnishing, or sellin~, directly or indirectly' 
coal, coke, or any other commodity to engage m interstate commerce. ' 

In other words, it provides · that the carrier engaged in this 
business shall not engage in interstate commerce. That is a 
very serious matter to the public. 
. The VICE-ERESIDENT. The Chair will state- that unless 

the Senator from Maine withholds his motion debate is not in 
order. 

Mr. CL.A.Y. I understood the Senator to yield. 
The VICE:..PRESIDENT. The Chair did not so understand . 
Mr. CLAY. Will the Senator withhold his motion just two 

minutes? It will not take me two minutes. 
Mr. BACON. Mr. President--
Mr. HALE. Mr. President, it is very apparent to me that we 

shall make no progress unless we dispose of these amendments. 
Mr. ALDRICH. Mr. President, I rise to a question -of order. 
The VICE-PRESIDENT. The Senator from Rhode Island 

will state his question of order. 
Mr. ALDRICH. I should like to inquire whether an amend­

ment to an amendment can be laid on the table without carry­
ing the amendment? 

The VICE-PRESIDENT. The Chair understands that it can. 
The question is on agreeing to the motion of the Senator from 
Maine to lay the amendment of ~the Senator from Mississippi 
[Mr. McLAURIN] to the amendment on the table. 

Mr. BACON. Mr. President, I wish to submit a point of 
order. 

The VICE-PRESIDENT. The Senator from Georgia will 
state his point of order. · 

Mr. BACON. My point of order is ·that, while the motfon 
to lay upon the table . may be in order under . certain circum­
stances, it is not in order as long as any Senator desires · to 
speak upon this subject. I will state the reason. · · .. 

Mr. ALDRICH. I made another point of order, and--
Mr. BACON. I have not stated the jJoint yet. 1\Iy point of 

order is that we are not proceeding under the general rules 
of the Senate, but we· are proceeding under a special-consent 
agreement, and in the absence of that special consent there 
will be nothing in order . with reference to amendments except 
to debate them. Any authority for voting upon an amendment 
now is found in the consent order and in that alone. Other­
wise an amendment would not be in order to be voted on until 
the bill came up for final disposition. Being a part of the con­
sent order, all of the consent order must ·be taken, which pro­
vides that it is to be disposed of after debate, fifteen minutes to 
each Senator. That is the consent order, and the ·order is abso­
lutely nullified if this ruling is sustained. 

The VICE-PRESIDENT. -The Chair is of opinion that · the 
Senate construed the unanimous-consent agreement yesterday. 

Mr. BA.CON. "\Vill the Chair permit me? 
The VICE-PRESIDEN'I'. Certainly. 
Mr. BACON. I suggest· to the Chair that yesterday there 

was no question as to whether any Senator desired to speak. -
The VICE-PRESIDENT. The Chair understands that the 

Senate decided . yesterday that a • motion · to lay an amendment­
on the · table was in order under the unanimous-consent agree­
ment; and the Chai.J.: const.TIJes the motion to lay on the table: 
as a nondebatable question· under the well-recognized rules of 
the Senate. Therefore the Chair will not entertain ·debate it · 
the Senator from Maine insists upon his motion . 

Mr. HALE. I do insist upon it. · 
Mr. BAILEY. Mr. President--
:Mr. ALDRICH: I rise to a point of order. 
The VICE-PRESIDENT. The Senator from Rhode Island 

will state his point of order~ 
.Mr. ALDRICH. It is not possible to lay an amendment to 

an amendment on the table without laying the entire amend­
ment on the table. 

Mr. BAILEY. It will save all that trouble if the Senator from· 
Maine will withhold his motion and let the Senator from Mis­
sissippi [Mr. McLAURIN] withdraw· his substitute. We . wilt­
then vote directly on the Elkins amendment and save al! 
trouble. 

l\1r. McLAURIN. Before doing that I desire to make a par­
liamentary inquiry. Should the amendment of the Senator 
n·om West Virginia be voted down, will the amendment that I 
have offered then be in order if it should be withdrawn now? 

The VICE-PRESIDENT. · Any amendment would be in order­
as an independent proposition if the amendment of the Senator 
i'rom West Virginia should be voted down. 

Mr. McLAURIN. Then, to save the ·point of order of the 
Senator from Rhode Island, I withdraw the amendment and 
will allow a vote to be taken on the amendment of the Senator 
from West Virginia. 

Mr. HALE. Then I withdraw the motion to lay the amend­
ment on the table. 

The VICE-PRESIDENT. The Senator from Maine with..: 
draws his motion and the Senator from 1\fississippi withdraws 
his amendment 

Mr- MONEY. Mr. President, I rise--
The VICE,-P.RESIDENT. Let the Chair state the parlia-
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mentary status of the question before the Senate. The junior 
Senator from Mississippi [Mr. McLAURI ] withdraws his 
amendment in the nature of a substitute to the amendment of 
the Senator from West ·virginia [Mr. ELKINS]. The Senator 
from Maine [!tlr. HALE] -has withdrawn his motion to lay the 
same on ·the table. 

~r. MONEY. I wish to ask a parliamentary question. 
The VICE-PRESIDENT. The senior Senator from Missis­

sippi will state his parliamentary question. 
Mr. MONEY. I understood a moment ago-I will be cor­

rected by the Chair if _mistaken-that the Chair stated that the 
action of the Senate yesterd-ay was that when a motion was 
made to table an amendment that motion was in order under 
the gerteral-consent agreement. I wish to ask this question of 
the Chair: If that is true, will there be any debate at all on 
any amendment if any Senator ·chooses to make a motion to 
table? And how can the consent to debate this question be en­
forced if ~my Senator can rise in his place and move to table an 
amendment when it is presented"? It certainly cuts off all de­
bate. The. intention of this general consent; it must be admit­
ted by eT"ery Senator here, was to haT"e an agreement for a fair 
deb_ate on this _question and all amendments pending and that 
may be offered. -The motion of the Senator from Maine [1\fr. 
HALE] was, in my · opinion, clearly out of order ; otherwise it 
closes debate on this whole question. 

_Mr. HALE. I have just withdrawn the motion. 
The VICE-PRESIDEN'r. The Senator from Maine- has with­

drawn -the motion. 
· 1\_Jr. MONEY. I was asking for information of the Chair, if 
the 1~ul_e as he ~tated it was correct, what becomes, then, of the 
-power of debate? What was the object of the unanimous-con­
sent _agreement? 

The VICE-PRESIDENT. The Chair will state that the 
unanimous-consent agreement apparently an\ested the regular 
rule of the Senate with respect to moving to lay amendments 
upon the -table, . and that the construction put upon the unani­
mous-consent agreement by the Senate yesterday does not 
change the ordinary rule. 
, Mr. FRYE.. Mr. President, I understand that the Senate yes­
terday determined that a motion to lay on the table is in 
order. after di!'lcussion. I do not understand that it went any 
further. · I do not understand that the Senate has determined 
that now a motion to lay· on the table may be in order the mo­
ment an amendment is offered. 

Mr. TELLER. Mr. President, I think the Senate yesterday, 
simply as suggested by the Senator from Maine [Ur. FRYE], 
decided that the question of determining when debate should 
Close was with the Senate; and that is all that there was of it. 
The vote on the motion to lay on the tai?le shows that the ques-

. tion was determined without reference to the particular amend­
ment then pending. It was simply reserving to -the Senate the 
right, after proper debate--which, of course, the Senate must 
determine--to lay on the table. If any Senator moves to lay 
an amendment on the table before the discussion has taken 
place or before the Senate thinks a sufficient amount of dis­
cussion has taken place, it is certainly within the power of the 
Senate to refuse to lay it on the table. I think it could be 
safely· left to the Senate to determine those questions. 

Mr. President, this rule has been in force in the Senate ever 
since I have been a member of it, and I have never known it 
to be abused. I recall no instance where a motion has been 
made when any Senator appealed to the Senator making it to 
withhold it that he might make some remarks and .he was not 
allowed to proceed, except, perhaps, in one or two cases some 
years ago, where, for particular reasons apparent to everybody 
in the Senate, it was desired that the Senator who was pro­
posing to make remarks should be taken off the floor. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from West Virginia [Mr. ELKINS] as 
modified by the adoption of the amendment to it proposed by the 
Senator from New Jersey [Mr. DRYDEN]. 
• l\Ir. ALDRICH. I hope the Senator from Mississippi [Mr. 
McLAURIN] will reoffer his substitute. If he does not, I will; 
because it seems to me that the amendment of the Senator 
from Mississippi is a very carefully prepared and conservative 
proposition. 

Mr. CLAY. The amendment of the Senator from Mississippi 
is certainly a great improvement on the pending amendment; 
and I do not see how it can be improved . . 

Mr . . McCUMBER. Mr. President, I rise to a parliamentary 
Inquiry. I · introduced a substitute yesterday for the amend­
ment of the· Senator from West Virginia, and I want to know 
the position of that substitute. It was placed before the Senate 
by the Chair and discussion was started on it. Now that the 
substitu~e offered by the Senator from Mississippi has been . 

withdrawn, I desire ·to offer the· substitute which I offered yes­
terday and on which debate was partially had. 

Mr. ALDRICH. I suggest to the Senator from West Viro-iuia 
that if be will look carefully at this amendment he will b2 ~uite 
willing to accept it in place of his own. 

M1:. ~IcCUMBER. I think he will accept the one I propJsed, 
and 1t IS much shorter. I simply wish to know whether it can 
be offered now as a substitute? 

The VICE-PRESIDENT. It is in order. 
Mr. Mc.CUl\1BER. I ask that it be read. 
The VICE-PRESIDENT. It is in order unless the Sena tor 

from Rhode Island has offered the one that was withdrawn by 
the Senator from Mississinni. . 

Mr. McCUMBER. · i sb;:uld Hke to know, then, what became 
of tile one offered yesterday and which was partially undeT dis­
cussion? .J 

l\Ir. GALLINGER.· It was read for the information of the 
Senate. 

Mr. McCUMBER. · No. 
'l'he VICE-PRESIDENT. The Chair did not hear the Senator 

from Rhode Island distinctly as to whether he ll l'oposes to offer 
the amendment withdrawn by the Senator from Missi sippi? -

Mr. ALDRICH. I did not _formally offer it. 
The VICE-PRESIDENT. Then the substitute proposed ·by 

the Senator from North Dakota is in order. · · 
l\Ir. McCUMBER. I shou-ld like to have it read. 
The VICE-PRESIDENT. The Secretary will read it. 
The Secretary read as follows : 
From and after July 1, 1908, any common carrier under tbe pro~i­

sions of this act is prohibited from engaging in marketing or· selling any 
coal, coke, or other commodity entering into interstate commerce. 

Mr. McCUMBER. Mr. President, that is a very simple prop­
osition, and I would ask ~my Senator to challenge its· coT"eri>~g 
the whole subject in a very few words. It does not deal with 
commerce wholly within a State. It simply prohibits any com­
mon carrier, after a given time, July 1, 1D08, not from eng-aging 
in interstate commerce, but from dealing in coal, coke, ::md other 
articles of commerce in interstate commerce, not from dcnliug 
within the State, but from dealing in interstate commerce. 

1\Ir. BAILEY. Does the Senator from North Dakota belie-ve 
that Congress could prohibit a railroad company from selling 
within a State commodities which it produces in that State? 

Mr. McCUl\IBER. No; and that is the object of my amen<l~ 
ment The amendment as drafted by the Senator from ·we t 
Virginia penalizes the company itself if it should attempt to 
do that. This amendment does not attempt to do that. I \Till 

say to the Senator from Texas that I do not con ider that Con­
gress has power to say to a corporation that it can not do 
wholly within a State what the State laws authorize it to do, 
and that it can prescribe a penalty against its doing those 
things. That is the object of the amendment. 

Mr. BAILEY. The Senator, I think, is entirely right in say­
ing that Congress can not prohibit a corporation from doing 
within a State a lawful act. But the trouble with the Senator's 
amendment is he describes it as an article that enters into inter­
state commerce. ·Almost every article enters at some time into 
interstate commerce. 

Mr. :McCUMBER. No. 
Mr. BAILEY. But the article itself may be carried from 

one State to another, and after being carried, it may be sold 
within· the State. The description js not accurate. -

1\Ir. McCUMBER. I beg pardon of the Senator. The only 
thing the company is prohibited from selling is the article 
owned by itself which enters into interstate commerce. Before 
it enters into interstate commerce it can sell it under tbe laws 
of the State; but it can not the moment that it enters into 
interstate commerce, and it can not enter into interstate com­
merce until it bas changed from one State to another -or has 
been loaded for the purpose of going from one State to anotl.ter. 
So the prohibition is simply against the selling of the m·ticle 
which i-t must ship from one State to another or to a foreign 
country; in other words, the article which must go into inter­
state commerce bef'bre it can be sold, because that is the limit 
of our authority. 

We can not reach the . company buying and selling in the 
State in which it is lawful to buy and sell, and I think if the 
Senator will read that very short amendment again he will 
find that it clearly expresses that. 

Mr. SPQONER. Mr. Preside.Qt, is it not clear enough from 
the Senator's amendment-- . 

The ·viCE-PRESIDENT. Doe-s the Senator from North Da­
kota yield to the Senator from Wisconsin? · 

1\Ir. McCUMBER. I yield to the Senator from Wisconsin. 
Mr. SPOONER. Is it . not clear that the language . of the 
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Senator's amendment is broad enough to prohibit the carrier 
from selling his commodity in the State? 

Mr. McCUMBER. Not under the amendment which I offered. 
Mr. SPOONER. I think it is. 
Mr. McCUMBER. I think not. 
Mr. SPOONER. The amendment reads : 
Any common carrier, under the provisions of this act, Is prohibited 

from engaging in marketing or selling any coal, coke, or other com­
modity entering into interstate commerce. 

Mr. McCUMBER. What commodity? The commodity which 
it sells entering into interstate commerce--not like articles. 

1\Ir. SPOONER. Suppose a corporation-a transportation 
company engaged in interstate commerce, if you please--under 
the authority of the laws of a State engages in mining coal; 
under the Senator's amendment may it not ·sell that coal in the 
State, to be put into the channels of interstate commerce by the 
purcllaser, who may not be a transportation carrier at all? 

Mr. McCUMBER. Certainly not. 
l\Ir. SPOONER. I think the Senator,_ if he will carefully 

read the amendment, will see that I am right. 
1\fr. McCUMBER. If the Senator will hand me the amend­

ment, I will read it again. 
Mr. SPOONER. The Senator from North Dakota does not 

deal with the. question whether the carrier which produces the 
commodity shall be permitted to put it into interstate com­
merce or not; he deals with the power to sell the article if it 
is to enter into interstate commerce, which is clearly beyond 
the power of Congress. 

1\Ir. McCUMBER. Let us see what the amendment means 
upon a fair and simple construction. 

Any common carrier under the provisions of this act is prohibited 
from engaging in marketing or selling any coal, coke, or other 
commodity-

What kind of coal or coke or other commodity and how 
marketed? That coal or coke or other commodity which en­
ters into interstate commerce? 

1\Ir. SPOONER. Suppose a corporation is engaged in inter­
state commerce as a carrier and is also lawfully engaged in 
mining coal in the State of Pennsylvania, for instance, and it 
sells that coal in the State of Pennsylvania, and the.. purchaser 
of that coal in the State of Pennsylvania consigns it to New 
York over a line not owned -·or operated by the carrier which 
produced it? 

1\fr. 1\IcCUl\IBER. This provision would not in the slightest 
degree touch that. Therefore it is not the person then selling 
it, the man who purchases within the State; he can, of course, 
ship it into any other State. It is not the carrier, therefore, 
that is shipping it; it is a private individual or whomsoever 
he sells it to. The common carrier, under the provisions of 
this bill, is simply prohibited from selling those articles which 
will enter into interstate commerce before they can be sold 
or disposed of in another State. 

1\:Ir. ELKINS. Mr. President, I propose to modify the amend­
ment which I otrered by otrering what I send to the desk as 
a substitute for it. 

1\fr. ALDRICH (to Mr. ELKINS). Modify the nmendment. 
1\Ir. ELKINS. Well, I will modify the amendment. 
The VICE-PRESIDENT. The Senator from ·west Virginia 

proposes to modify his amendment. · The proposed modification 
will be read. 

Mr. GALLINGER. Let the amendment as proposed to be 
modified be read. 

The VICE-PRESIDENT. The amendment as proposed to be 
modified will be read by the Secretary. 

The Secretary read as follows .; 
From and after May 1, 1908, it shall be unlawful for any common 

carrier to transport from any State, Territory, or district of the United 
States to any other State, Territory, or district of the United States, 
or to any ·foreign country, any article or commodity manufactured, 
mined, or produced by it or under its authority, or which it may own 
in whole or in part or in which it may have any interest, direct or 
indirect, except such articles or commodities as may be necessary or used 
in the conduct of its business as a common carrier. 

Mr. GALLINGER (to Mr. ELKINS). Make the date 1909. 
Mr. McCUMBER. I will say in reference to that amendment, 

that if it be adopted, I should have no objection to it, and I am 
perfectly willing that it shall take precedence over the substi­
tute I have offered. 

Mr. CULBERSON. I should like to ask if there is any sub­
stitute pending in the Senate at this time? If there is not, I 
desire to offer one. 

The VICE-PRESIDENT. There is· a substitute offered by 
the Senator from North Dakota [l\-11·. McCuMBER]. 

Mr. McCUMBER. I will withdraw my substitute temporarily 
for the purpose of allowing the substitute offered by the Senator 
from West Virginia [Mr. ELKINS] to be acted upon. 

XL--411 

Mr. CULBERSON. Mr. President, if the Senator withdraws 
his substitute I should lilre to know it, because I desire to offer 
one. 

Mr. DANIEL. I ask that the amendment of the Senator from 
West Virginia be again read. 

1\Ir. CULBERSON. I offer what I send to the desk as a 
substitute for the pending amendment of the Senator from West 
Virginia. . 

1\Ir. GALLINGER. Mr. President, before the proposed sub­
stitute is read-! have suggested to the Senator from West 
Virginia that this morning by a very large majority the Senate 
voted that the date should be 1909, and I trust the Senator 
will modify his amendment accordingly. · 

Mr. ELKINS. I will accept that. 
The SECRETARY. The proposed substitute is modified so as 

to read: 
From and after May 1, 1909, etc. 

The VICE-PRESIDENT. Is there objection? If not--
1\Ir. BAILEY. I want to say to the Senator from West Vir­

ginia that if he agrees to over two years in which these gentle­
men may readjust themselves, be will get no vote for his propo­
sition on this side of the Chamber. 

Mr. ELKINS. Then I am willing to make it 1908. 
Mr. CULBERSON. 1\fr. President, I desire to state that tha 

substitute which I have offered--
'l'he VICE-PRESIDENT. Will the Senator from Texas please 

suspend until the proposed modification of the Senator from 
West Virginia is disposed of? 

Mr. CULBERSON. No, Mr. President-­
The VICE-PRESIDENT. Until it is perfected. 
1\Ir. CULBERSON. The Senator from ·west Virginia has 

modified his amendment, and it is now before the Senate. I 
offer a substitute for it, which is in order, as I understand. 

The VICE-PRESIDENT. Is there objection to the modiflca~ 
tion proposed to be made by the Senator from West Virginia? 

Mr. HOPKINS . . I object until I can have an opportunity to 
examine it. 

Mr. HALE. The Senator from West Virginia has a right to 
modify it. 

The VICE-PRESIDENT. The Ohair thinks the Senator from 
West Virginia would have that right up to the time of the adop­
tion of an amendment to his amendment or the ordering of the 
yeas and nays. An amendment was agreed to this morning--

1\Ir. McCUMBER. Mr. President, I rise to a point of order. 
The VICE-PRESIDENT. The Senator from North Dakota 

will state his point of order. 
Mr. McCUMBER. The point of order is that the substitute 

offered by the Senator from Texas [1\Ir. CULBERSON] is not in 
order until the amendment offered by the Senator from West 
Virginia has been disposed of. 

Mr. BERRY. Mr. President, with the permission of the Sen­
ator, I wish to say that the Senator from West Virginia did not 
offer an amendment, but he modified his original amendment. 

1\Ir. ELKINS. That is right. 
Mr. BERRY. Now, it is the pending amendment as modified, 

and the Senator bas a right to modify his amendment at any 
time before it is amended or the yeas and nays have been or­
dered; and the amendment of the Senator from Texas [Mr. CUL­
BERSON] to that amendment would be in order. 

Mr. CULBERSON. Mr. President, I understand--
'l'he VICE-PRESIDENr. One moment, if the Senator please. 

The Chair will inquire whether the Senator from West Virginia 
[Mr. ELKINS] modified his amendment in accordance with the 
suggestion of the Senator from New Jersey [Mr. DRYDEN]? 

Mr. ELKINS. No. This is modifying the original amendment. 
1\Ir. TELLER. Mr. President; can we not have the amend­

ment as it now stands read? 
The VICE-PRESIDENT. The Chair referred not to the re· 

cent proposed modification. The Senator from West Virginia 
[Mr. ELKINS] proposed an amendment, and the Senator from 
New Jersey [Mr. DRYDEN] proposed an amendment to that 
amendment. 

1\Ir. ELKINS. Yes, sir. 
The VICE-PRESIDENT. Was that amendment acted upon? 
Mr. ELKINS. I think not. 
Mr. FRYE. Mr. President, the Senator from West Virginia 

can ask unanimous consent to modify his amendment, notwith­
standing the amendment. Of course the rule is as the Chair 
states it, that after an amendment bas been made to an amend­
ment a Senator can not, except by unanimous consent, withdraw 
the amendment. 

1\Ir.• BERRY. Has the original amendment been amended? 
Mr. FRYE. It has been amended. 
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The VICE-PRESIDE~"<T. The modification can now be ·made 
only by unanimous consent. 

Mr. GALLINGER. But the amendment that was inserted in 
the amendment bas the date" 1009," and now the Senator from 
West Virginia proposes to modify the amendment by making it 
... 1008." 

Mr. FRYE. The Senator from West Virginia took that back. 
1\lr. ELKINS. I withdrew it. ' 
Mr. GALLINGER. I do not think the Senator withdrew 

that. The Senator from New Jersey [Mr. DRYDEN], after mak­
ing a very convincing speech, as I thought, offered an amend­
ment making the date 1909. That was adopted by a very 
large vote of the Senate, and the Senator from West Virginia 
can not modify his amendment so as to change that date. He 
can not possibly do it, except by unanimous consent. 

The VICE-PRESIDENT. The rule says that amendments 
may be withdrawn or modified at any time· before an amend­
ment bas been adopted or the yeas and nays have been ordered. 

Mr. GALLINGER. But this bas been amended. 
The VICE-PRESIDENT. The Chair is of the opinion that 

the present proposed modification can only be made by unani­
mous consent. 

Mr. HALE. Let the. Chair ask that consent. 
The VICE-PRESIDENT. Is there objection to the request? 
Mr. HOPKINS. I said that I should object until I bad an 

opportunity to thoroughly examine the amendment. I may 
approve it after examination, but I do not propose to give my 
consent until I know the full effect of it. 

The VICE-PRESIDENT. Objection is made. 
Mr. McCUMBER. Referring again to my point of order, 

is not the motion of the Senator from West Virginia to amend 
his original amendment the question now before the Senate? 

Mr. CULBERSON. I submit that the Chair has properly de­
clared that to be out of order, and of coui·se it is not pending. 

:Mr. McCUMBER. The Senator from West Virginia offers to 
modify the amendment and that is not accepted. Then is not 
that the question before the Senate? · · 

Mr. ELKINS. I can offer it now, Mr. Presid-ent, and I do so. 
The VICE-PRESIDENT. The Senator from West Virginia 

proposes to amend his original proposition--
Hr. ELKINS. To modify it. 
The VICE-PRESIDENT. The Chair is of the opinion that 

thnt is not in order. 
Mr. ELKINS. Does the Chair decide that that is not in 

order? 
The VICE-PRESIDENT. The Chair is -of the opinion that it 

is not in order. 
Mr. FRYE. If the Senate desires to do so, it can promptly 

vote down the amendment which is pending, which was offered 
by the Senator from West Virginia; and it being voted down, 
the Senat~r from West Virginia then can offer such an amend­
ment as be pleases. 
· Mr. ALDRICH. He can offer an amendment in his own 
right. 

The VICE-PRESIDENT. The Chair is of the opinion that 
that would be in order. 

1\Ir. CULBERSON. Mr. President, I desire to ask, in view of 
the present situation, if .a substitute for the pending amend­
ment of the Senator from West Virginia is in order? 

The VICE-PRESIDENT. It is in order. 
Mr. CULBERSON. Then I offer the one I have sent to the 

desk as a substitute. Mr. Presi-dent, before the substitute is 
read, I desire to say that it is based upon--

Mr. ALDRICH. I have been trying to get the attention of 
the Chair, but I do not seem tO have succeeded. 

The VICE-PRESIDENT. Does the Senator from Texas 
yield to the Senator from Rhode Island? 

Mr. CULBERSON. Certainly. 
Mr. ALDRICH. I was about to ask the Chair if the Senator 

from West Virginia can not move to amend his own amendment? 
The VICE-PRESIDENT. The Chair has decided that the 

Senator from West Virginia might move to perfect his amend­
ment. 

1\Ir. ALDRICH. He had better offer it, then, as an amend-
ment. · 

The VICE-PRESIDENT-. The Senator from North Dakota 
[l\Ir: McCUMBER] has a proposed substitute. Does the Chail· 
underst..'l.lld him to withdraw it? 

Mr. l\IcCUl\IBER. I withdrew it simply for the purpose of 
allowing the Senator from West Virginia, if be could, to offer 
what I understood was an amendment; 

·'l.'be VICE-PRESIDENT. The Chair would understand that 
the withdrawal is an absolute and final withdrawal, so far as 
the present parliamentary situation of the question is concerned. 

Mr. ALDRICH. lllr. Pre ident-- . 

1\Ir. CULBERSON. Mr. President, before--
The VICE-PRESIDENT. The Senator from Texas [l\fr. 

CULBERSON] proposes ~ amendment in the nature of a substi· 
tute for the amendment of the Senator from West Virginia [l\Ir. 
ELKINS], which will be stated.. 

Mr. ELKINS. I will then offer it in accordance with the 
ruling of the Ohair to perfect the amendment. 

Mr. CULBERSON. Mr. President--
The VICE-PRESIDENT. Before the Senator from West Vir· 

ginia--
1\Ir. CULBERSON. I submit that the Senator from West 

Virginia and the Senator from Rhode Island can not take me 
off the floor when I am offering an amendment. 

Mr. ELKINS. There is no disposition to do so. What is 
the substitute proposed by the Senator from Texas? 

Mr. CULBERSON. It will be read in a moment, if you will 
only be quiet. 

Mr. President, the chief evil which we desire to eradicate in 
this matter is the ownership of coal mines by railroad companies 
engaged in interstate commerce. A great many Senators be­
lieve that an absolute prohibition against the ownership, produc· 
tion, and manufacture of coal by such corporations can not be 
legitimately made by the Congress of the United States. With­
out going into that question-and as to its general effect I 
agree--the question before the Senate is, How, if at all, we may 
reach that evil without undertaking to prohibit such ownership 
and production absolutely? That is the point-not to prohibit 
these companies from carrying coal from one State to another 
necessarily, because that will not reach the evil. The evil is 
the ownership and the production by the corporations them· 
selves aside from their legitimate business of transportation. 

I grant that there are two or three sentences in the decision 
of the Supreme Court of the United States in the Chesapeake 
and Ohio case which indicate that, in the unanimous opinion 
of that court, the very fact of the ownership of coal which may 
pass inro interstate commerce by transportation over the lines 
of the owner of the coal is in itself a violation of the regula· 
tions provided by Congress in the interstate-commerce act. Leti 
me read th-ose two or three sentences : ._/' 

And the considerations previously stated serve also to demonstrate 
that the prohibitions of the act to regulate commerce concerning 
" undue or unreasonable preference or advantage," " undue or unrea­
sonable prejudice or disadvantage," and "unjust discrimination " are 
ln confiict with the asserted right of a carrier to become a dealer in 
commodities which it transports, and as such dealer to sell at a price 
less than the cost and the published rates. 

Indicating, 1\fr. President, as I have already suggested, that, 
in the opinion of the Supreme Court, it is at least a serious 
question whether the ownership and production by a companY. 
engaged in transportation is not in itself a violation of the inter· 
state-commerce aCt and the power of Congress to regulate inter· 
state commerce. 

Going back to the case of the Addyston Pipe and Steel Com .. 
pany against the United States, which is reported in 175 U. S., 
I invite the attention of the Senate to the deci ion of that court 
to the effect that such an evil as that may be reached when the 
companies engage in the production and manufacture for the 
purpose of transporting it from the State of the .manufacture 
and production and entering, therefore, into interstate commerce. 
I want to read a sentence or two from that opinion. 

Mr. CLAY. From what page does the Senator read? 
1\Ir. CULBERSON. I read from the Addyston Pipe case (175 

u. s., pp. 170-240): 
The direct and immedtate result of the combination was therefore 

necessarily a restraint upon interstate commerce in respect of articles 
manufactured by any ot the parties to it to be transported beyond the 
State in which they were made. -

The amendment or substitute which I propose, Mr. President, 
·is based upon this decision of the Supreme Court of the United 
States, and I ask now that it be read. 

The VICE-PRESIDENT. The Secretary will read as re­
quested. 

The SECRETARY. In lieu of the amendment of the Senator 
from West Virginia [Mr. ELKINS] it is proposed to insert the 
following: 

It shall be unlawful for any corporation, association, or "joint stock 
company engaged as a common carrier in foreign or interstate commerce 
to engage directly or indirectly through its officers, agents, repre enta­
tives, employees, directors, or corporations organized for the purpose 
O"l' otherwise in the production, manufactm·e, buying, furnishlnno, or 
selling of coal, cok~ or other commodity of commerce to be transported 
by it beyond the >::!tate or Territory where such coal, coke, or other 
commodity ot commerce is produced, manufactured, bought, or the pos­
session thereof is obtained by said corporation, association, Ol' joint 
stock company. Any violation of this provision shall 'be deemed a mis­
demeanor and the corporation, association, or joint stock company 
found guilty thereof shall be fined $50.0 p~r day for each day it shafl 
unlawfully engage in the production, manufacture, buying, furnishing, 
or selling as aforesaid : P1·ovided, That when any coal, coke, or other 
commodity of commerce which is produced, manufactured, bought, fur-
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nisced, or sold by such corporation, association, or joint stock company 
is transported by it beyond the State or Territory where it is produced, 
manufactured, bought, furnished, or sold it shall be conclusively pre­
sumed that it was produced, manufactured, bought, furnished, or sold 
for such transportation: P1·ovided further, That this provision shall 
not be construed to prohibit such corporation, association, or joint 
stock company from mining fuel exclusively for its own use : P1·ot ided 
t urtl1er, That this provision shall take effect from and after July 1, 
1!)0 . 

l\fr. BAILEY. 1\Ir. President, as I can not vote for that · 
amendment, I think it fair to myself to state my reason for 
voting against it. The same reason which would have com­
pelled me to vote against the amendment originally proposed 
by the Senator from West Virginia [1\fr. ELKINS] will compel 
me to vote against this one, because this, like the other, under­
takes to prohibit what Congress has no power to prohibit, and 
thus introduces a question which can be and ought to be avoided. 

That Congress can prohibit a corporation engaged in certain 
enterprises from engaging in interstate commerce, I do not think 
subject to a reasonable doubt; but if, under its jurisdiction to 
regulate interstate commerce, it can enter the States and forbid 
the manufacture, production, or sale of commodities, then, sir, 
the power of the Federal Government is greater than our fathers 
ever dreamed. The Federal Government can say that a State 
corporation can not, while engaged in certain industries under 
the law of the State, extend its operations to other States; but 
if in assuming jurisdiction over interstate commerce the Federal 
Government can enter into a State and there control the proc­
esses of production, the enterprise of merchants, and the busi­
ness of the farmer, simply because they are producing something 
that may enter into interstate commerce, then, indeed, the com­
merce power of the Federal Government destroys all of the 
reserved powers of the States. 

I have not had the time to examine the Addyston Pipe case, 
but my recollection is that in that case several manufacturers of 
certain commodities agreed among themselves upon a division of 
territory; in other words, one manufacturer was to sell in one 
group of States, another manufacturer to sell in another, and still 
a third manufacturer in a third group. l\Iy recollection further is 
that the Supreme Court held that an agreement of that kind 
was contrary to the antib.·ust law of the United States. 
'I'hat the Supreme Court could well hold that all gentlemen on 
this side will readily agree; but the basis of that decision, 
extending the power of the Government over a contract of that 
kind, was that it was to be executed in ·the various States and 
therefore constituted an unlawful restraint of interstate com­
merce. I am not sure that I recall the facts in that case, but 
if I do-and I think I do-the case itself affords no warrant 
for saying that because an article is manufactured for sale 
through interstate commerce the Federal Govern.q1ent possesses 
a power over that Rrticle before it becomes the subject of inter­
state commerce. As I recall the old case of Coe v. EJrroll, cer­
tain logs bad been, cut in the State of New Hampshire for 
tran portation to the State of Maine, and yet the court held 
that those logs did not become the subject of interstate com­
merce when they first came from the lumber camp to the depot, 
but that they only passed under the jurisdiction and control of 
the Federal Government in its regulation of interstate commerce 
when they reached the depo:t; to begin their journey to their 
point of destination in another State. 

So they held in the Knight case that it was not sufficient 
that the sugar trust was manufacturing sugar to become after­
wards the subject of interstate commerce, and that the Federal 
GoY~rnment's control over the sugar manufactured by the sugar 
trust only attached when the sugar itself became the subject 
of iuterstate commerce. 

So, :Mr. President, it seems to me that we incur a great risk 
if we put the power of the Federal Government to deal with this 
question upon the doctrine that it may prohibit what the States 
may permit, instead of resting it upon the acknowledged power 
of the Federal Government to determine who shall engage in 
commerce among the States and what articles can be the subject 

· of interstate commerce. If we put it upon· that authority we 
incur no risk, whereas if we put it upon the other, in my judg­
ment the Supreme Court of the United States will hold that 
Congress has exceeded its constitutional authority. 

For that reason I can not myself vote for any am.endment that 
assumes a power in the Federal Government to control those 
who may engage in the business of manufacturing, producing, 
or selling commodities entirely within a State of this Union. 
It seems to me, even if I am wrong about that, nobody doubts 
that it is safer to put it on the other ground. \Viii we not 
accomplish the same purpose by putting it on the undisputed and 
indisputable ground? 

I prefer myself the original amendment of the Senator from 
West Virginia, when properly worded in that respect, because 
It is the broadest, and annihilates either the common carrier's 

participation in interstate commerce or compels it to desist 
from the business which does not belong properly to a common 
carrier. My own opinion is, however, that an amendment as 
broad as that proposed by the Senator from West Virginia can 
not pass this body, and that the utmost we can hope for is the 
amendment prepared by the Senator from Mississippi and the 
Senator from Georgia and now proposed by the Senator fTom 
West Virginia as his substitute. It is almost in the very line of 
the amendment hastily offered by the Senator from Virginia on 
the day before yesterday. While it seems to represent as 
nearly as possible what can be done, I frankly say it does not 
go as far as I want to go-, and I prefer the broadest and most 
absolute prohibition that can be drawn; but I want it drawn 
in a way which I think will enable it to stand scrutiny in the 
courts. The connection between production and h·ansportation 
can be destroyed without desb.·oying the reserved rights of the 
States. 

1\Ir. CARTER. 1\Ir. President, on a former occasion I ex­
pressed grave doubt as to the propriety of engaging in de­
partures from the main purpose of the pending bill. The ship­
pers of this country have demanded in and out of season that 
the power to fix a rate should be vested in the Interstate Com­
merce Commission. The purpose of the pending bill is to yest 
that power in the Interstate Commerce Commission. 

In connection with the laudable effort in that direction, 
responsive to a well-defined and long-continued public demand, 
we encounter Senators possessed of a variety of views with 
reference to the proper method of curing other evils incident to 
interstate commerce and even State commerce. I think it has 
been clearly demonstrated upon this floor within the last forty­
eight hours that this subject, contemplating the resh·iction of 
interstate-commerce railroads or common carriers to their legiti­
mate business, constitutes quite as prolific a subject of dis­
cussion as the principal question covered by the bill itself. 

The proposed amendment of the Senator from \Vest Vir­
ginia [1\Ir. ELKINS] has led to a protracted debate and to 
numerous amendments and substitutes, and we now huve the 
two distinguished lawyers from Texas taking direct issue with 
each other upon this floor, not\ only as to the details of a pro­
posed substitute, but as to the constitutionality of the manner 
in which it is proposed to deal with the question. 

This body, representing all the States, is happily constructed. 
for the purpose of furnishing illustrations instructive on an 
occasion of this kind, and I rose merely to show from a practi­
cal condition existing in the State of Montana how utterly 
miscbi~vous this amendment would be if adopted. ~rhe amen<l­
ment proposes to prohibit any common carrier from engagiug in 
interstate commerce if such carrier is directly or indirectly 
engaged in the production, manufacture, buying, furnishing, or 
selling of coal or coke or any other commodity or commodities 
of commerce. 

Let me cite the case. We have one enterp1·ise in the State 
of Montana in which there are to-day over 20,000 men engaged 
at good wages in the production of copper. It constitutes the 
great industrial enterprise <Jf our State. This· copper is reduced 
20 miles from the mines. The mines are chiefly in and about 
the city of Butte. r.rhe largest copper smelter in the world is lo­
cated at Anaconda, some twenty-odd miles distant. For many 
years the great mining companies undertook to have their ores 
transported from Butte to Anaconda through the agency of an 
independent railroad company. 

They found the rolling stock inadequate; the cars were not 
suited to the purpose; the service was fitful and uncertain, and 
rates were often prohibitive. 

In order that this work might proceed, the copper companies 
on their own account built a railroad from the copper mines 
to the copper smelter, a distance of 20 miles. In actual op­
eration this intervening piece of track between the mine and 
the smelter is as essential to the operation of the general busi­
ness as the tracks within the levels themselves, upon which run 
the small cars filled with ore. 

This railroad, running from Butte to Anaconda, was con­
structed principally to carry the copper ore from the mine to 
the smelter. Incidentally passengers are carried over it also. 
The Great Northern uses that b.·ack for 20 miles, because Ana­
conda is the terminal of the Great Northern passenger trains 
which reach there from St. Paul and Puget Sound. It is there­
fore partly engaged in interstate commerce. The supplies 
shipped in to the citizens of Anaconda are billed from Phila­
delphia, New York, and Chicago over this. road to Anaconda, 
and whatsoever the body of the people have to ship out from tlle 
town of Anaconda must be shipped over this road, and billed to 
distant points in the counh-y. The coal needed to run the 
smelter at Anaconda is shipped from Wyoming very largely, 
and to a considerable extent the coke is shipped from British 
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Columbia, and to a consideraele degree from Connellsville-, in 
the State of Pennsylvania. 

Therefore this line of' road~ only 20 miles m length,. primarily 
constructed to haul ore, splendiilly equipped, with a magnificent 
t'oadbed, 90-pound steel rails, ponderous locomotives, equip· 
ment unexcelled in any part of the country for a road of like 
length, is engaged in interstate commerce. 

Now, what would be the effect of the a:mendment of the Sen­
ator from West Virginia? This company would be compelled 
to dismember itself. The effect would be- to disrtipt and disor­
ganize and devitalize the best and largest industry :md enter­
prise in that State. The enterprise can not be successfully 
conducted without the railroad, and the railroad can not be 
operated successfully by an outside company . . That I say be­
cause I speak from the experience whic-h compelled this com­
pany to invest millions upon millions of money in providing this 
intermediate transportation system between the smelter and the 
mines. 

Now, I objected on a rormer occasion to the use o.t the very · 
general term "or other commodities.'' I am amazed at the 
inability of Senators to draw amendments intended. to cure 
evils. Failing to comprehend the exact disease, in the midst of 
a period of excitement in the Senate, they throw in the· words 
" or other commodities,'-' so that everything in creation. may be 
included, regardless of consequences. Go to the great North­
west where· iron. ore is mined in large quantities, where the 
tracks of a railroad are shifted about from time to time in such 
manner that no railroad company would go in t:llere to operate, 
and the mine must own the means of transportation or quit the 
business. And yet, Mr. President, this amendment would so 
far dismember the enterprise that we would bring about idle­
ness whel'e busy men are now engaged. We would drive capital 
out of employment and drive men into. idleness and destitution. 

Let this subject-matter, elear and qistinc.t, in and of itself a 
subject to be- treated, be taken up by the Interstate Commerce 
Committee, carefully considered and finally reported. The 
chief purpose- of the amendment is to cure: an evil which has 
become well known to the country at large--the control of coal 
by the railroads in the anthracite region in Pennsylvania. That 
is the main purpose of the amendment Ot course the· evil ex­
tends to West Virginia and contigueus territory. But therein 
re ts the· point to which most of the discussion is directed, and 
that is the evil sought to be corrected. It will require the best 
thought. of the Interstate Commerce Committee to apply a gen­
eral law to that existing evil and at the same time avoid touch­
ing a vital point in. the. industrial life of the: country in: man~ 
other sections. 

I shall vote against every amendment relating to this sub­
ject, not because I have little sympathy with those- who . seek to 
escape. from the evils in Pennsylvania, but because I do not wish 
to be a party to enacting a law which, while curing a,n evil at 
one point, will produce infinitely greater evils at other points. 

Mr. DANIEL. .Mr. President, there is an inherent. incompati­
bility in the engagement by a common carrier on its own ac­
count in business other than that which the pnblie ha.ve author­
ized it to. engage in for public purposes. It is not in order that 
a carrier may make money by se-lling commodities that the 
people accord to them rights: to condemn their lands.. There are 
an abundance of people who are ready to engage in: commerce 
who can not be- given. for . such purposes the right to take the 
property ot others against their will. The practice has grown 
np, however, in so~e States of so intermingling private business 
with public concerns that large- capital has been invested in 
some corporations which run a competitive line. against their 
own customers,· to the great disparagement. and disadvantage 
of all small traders. and of small business men. When,. however, 
we are dealing with an evil which has grown. and in which 
many perfectly honest and correet interests have been com­
mingled, we are dealing with a subject somewhat like the con­
fusion of goods, and we should seek not to spoil the goods in 
extricating and in refining the rights of the parties. 

For that reason the Senate has been impressed with the views 
set forth by the Senator from New Jersey, and has responded 
thereto-in a reasonable degree. 

.Mr. President, until 1909, as it would seem t.o me, ls a little 
longer than necessary. Two years is full time for all the new 
dispensations to take place in an orderly and in a patient way, 
without distracting and upsetting the business of the country 
which is being conducted on present plans. Therefore, I have 
taken the amendment which I offered day before yesterday and 
inserted as a prefix the words : 

That it shall be unlawful after the 1st day of J'uly, 1908, for a carrier 
engaged in interstate commerce to carry its own articles -in tra.1Jic. 

If the amendment of the Senator from Texas [Mr. CULBER­
J:JON] shall be voted down, I shall then offer this amendment, 

with a few verbai changes, in lieu of the then pending amend­
ment whi-ch would be before the Senate. 

Let me say as to the amendment of the· senior Senator from 
Texas, I share the opinions of his colleague, the junior Senator 
from Texas, on that subject. I believe it would be exceedingly 
unwise to mingle one clear and beneficial thought with another, 
as to which there may be question, not that I do not share also 
fufly the sentiments of both the senior and the junior Senator 
from Texas, that we ought to obviate this evil just as rapidly 
and just as thoroughly as the Constitution and laws of the 
United States will permit. 

I object to the amendment as it has been offered by the 
senior Senator from Texas simply upon the ground which ought, 
in my opinion, to be decisive· against it, whatever may be the 
merits of its separate parts, that it intermingles and confuses 
the clear line of thought which is in the amendment the Senator 
from West Virginia will offer or has vrepared: to offer if' his 
pending amendment shall be reached in such way that he can 
do so. 

I regl'et to see, Mr. President, such a persistent effort made 
in this body to. sidetrack the g!'eatest single question with re­
spect to inter.state commerce which has come before it. I say 
the greatest single question, for there is no other proposition in 
the bill now pending which is. of greater dignity and of greater 
weight commercially, legally, or in any other· wise than is the 
one- now pending. 

While- l appreciate fully, too, the cautions which were given 
to us by the· Senator from South Carolina [Mr. TJ:LI.Y.AN] ~ I 
would remind that Senator that he was himself the Senator 
who brought before this body, in letters and in petitions, the 
great evil that is being done by carriers~ which refuse. cars to 
private citizens. and to. business men who are dependent upon 
these public agencies, and which employ their own. cars in 
their own personal business for their own profit and behoof. 
And while I would be cautious and prudent with respect to all 
chartered companies that have been authorized by legislatures 
to mingle private and public business together,. I would move 
with as :firm and intrepid a step. to· correct the evil as a fair 
and conscionable and equitable. regard to. the interests of all 
would permit. 

I regret to see, Mr. President, so much time taken up in the 
Senate in seeJting most extraordinary and astonishing m{)ves to 
sidetrack and get in committee or anywhere else but here a 
leading and most important proposition which is essential ta 
the utility of this bill. I hope that th~ Senator from West Vir· 
ginia,. if I shall have the opporUm.ity to offer it, will accept the 
substitute: which I shall sub-mit if the amendment of the Senator 
from Texas· shaH be vo-ted down. Let me suggest to the Sen­
ator from Texas,. who· has more than one· idea in his amend­
ment, that as a prudent and wise legislator and a most learned 
lawyer, as I know him to be, he take one idea at a time. If 
this idea shall be ingrafted upon this bill it does not stand in 
the. way of his drawing another amendment which will put his 
own separate ideas. in clear and distinct shape. But when be 
bas so co~gled them be concentrates against. a single propo.­
sition thus compounded those who may oppose either of the~ 
and only weakens the cause by the doubt whi-ch may be hon­
estly entertained in one mind or another as to one. proposition or 
another. 

Mr. CLARK of Montana. Mr. President, I have listened with 
a great deal of interest to the discussion of the measure now. 
before this body. I have followed the discussions from day to 
day, but have never heretofore participated in them, as they 
related chiefly to questions of a le--gal character, concerning 
which I preferred to listen and to learn. I am prepared, when 
we get to the, point, to support a reasonable rate bill, and I am 
confident that a conclusion will be reached in. the near future 
that will be fairly satisfactory to all the people. 

I am as much in favor of the regulation and restriction of the 
railroads of the country in 3.11 of their efforts to deal unfairly 
with the people as any Senator in this Chamber. I am particu- · 
larly in favor of. the prevention of rebates and discrimina-tions 
against individuals, companies, and localities, which are · the 
principal evils complained of,, and I will go as. far as any other 
member of the Senate to adopt a penal provision for the punish­
ment of such offenses. 

We ha-ve now reached the consideration of some practical 
questions involved in this great discussion, and I feel it my duty 
to myself and to my constituents and to the great West, which 
I in part represent in this Chamber, to submit some observa­
tions upon the pending amendment. 

As I understand it, the suggestion of this amendment was an 
investigation demanded by the Senator fro.m South Carolina 
[Mr. TILLMAN] concel'ning the operations of raill'oads in West 

. Virginia. 
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Mr. TILLMAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

jleld to the Senator from South Carolina? 
Mr. CLARK of Montana. I do. 
Mr. TILLMAN. If the Senator will permit me, I will correct 

him in that particular. The investigation now being made by 
the Interstate Commerce Commission deals with the general 
subject of coal monopoly and of the merger or pooling of rail­
roads in dealing with coal. But this particular issue of divorc­
ing coal production and transportation grew out of the petitions 
sent in from the Red Rock Fuel Company and a half dozen or 
more other private operators in Pennsylvania and in West Vir­
ginia. I have possibly twenty more up at my committee room, 
which I did not present. I put in ten or twelve here---{)ne e-very 
morning. 

But the exposition of ·the iniquity and the outrage of this 
1 system of squeezing out · private citizens and corporations and 

baving the roads monopolize the production and the transporta­
tion and the marketing of coal resulted from these memorials 
and not from the investigation which is going on. When we 

' get the facts which that investigation will doubtless give us, the 
cry for relief will be so loud and strong that the Senate can 

I 
not put it off; and I do not say that the Senate is now desiring 
to put it off, although some Senators, realizing the difficulties, 
appear to want to postpone action. I myself would be glad to 

I have immediate action, if it takes us a month to discuss and 
so limit it that we will not do any section or any interest harm 

l while giving protection and relief to those interests which are 
} !lOW being squeezed to death. 

l\Ir. CLARK of Montana. I stated, Mr. President, that I be­
lieve the amendment offered by the Senator from West Vir­
ginia [Mr. ELKINS] grew out of the complaints that were sent 
from West Virginia. So far a.s I know, there have been no com­
plaints from any other part of the country. 

Mr. TILLMAN. If the Senator will permit me, I have just 
had a complaint--

Mr. OLARK of Montana. As my time is limited, I will a.sk 
. the Senator to wait until I get through. 

Mr. TILLMAN. I beg the Senator's pardon. 
Mr. CLARK of Montana. So far a.s that locality is con­

cerned, and possibly in other localities in the eastern coal re­
gions, there are grievances which are properly complained of 
and which should be dealt with promptly in some other manner, 
but, in my judgment, .such legislation does not properly- belong 
in this rate bill. The difficulties referred to are 1ocal 'in their 
character, and legislation of a general character like the pro­
pused bill would not be applicable where the conditions are 
entirely different, as I will endeavor to show. 

I am fully in accord with my colleague [Mr. CARTER] as to 
.what he stated concerning the operations of great mining com­
panies in the State of Montana. I wish to say, further, there 
,was not a transcontinental railroad constructed across this con­
tinent that was not obliged to open up coal mines for its own use, 
·and not only for its use, but for the use of the people settling 
along the lines of these roads to build up homes and open farms 
and mines. I know it was so in Montana, and in Montana 
to-day three-fourth.s of the coal con.sumed in that State and in 
the city in which I live, having .a population of some 80,000 
people, where . several thousand tons of coal are burned each 
day in the various mining and smelting enterprises and for 
domestic purposes, is ~upplied by the railroad companies. 
Were it not for the railroads that have made it possible to 

, open up mines all through that western country, supplying fuel 
not only for domestic, but industrial -purposes, those great in­
dustries could not have reached the marvelous stage of devel­
opment which we find there. 

The Northern Pacific Railway Company were obliged to go 
into coal mining for their own protection, and they are to-day 
employing in the State of Montana 3,000 coal miners and have 
built up a large town at Red Lodge, in the eastern part of the 
State. The Great Northern Railroad Company likewise opened 
coal mines in northern Montana. These roads were not only 
obliged to do this to meet their own requirements, but they, and 
the Oregon Short Line operating from the south, were called 
upon to furnish at least three-fourth.s of all the coal consumed 
in the State. There were times there when, notwithstanding 
the greatest efforts of those companies to supply the people 
with coal, owing to a congestion of business, there were coal 
famines in all the towns of Montana; and what would have 
been the ·condition of the people of that State had it not been 
for the railroads owning and mining and shipping supplies of 
coal to meet their requirements? 

I wish to say, further, that in no instance in my experience 
of over thirty years in Butte, no matter .{low scarce that com­
modity has been, have they ever raised the price of coal to 

the consumer. The railroads have been an e sential factor 
in the development of the western country which we should 
not overlook in our desire to protect a few shippers in West 
Virginia. 

There is another feature of this question which I want to 
present to the Senate. All over that western ·part of this con­
tinent, as has been shown by the development of a half cen­
tury, discoveries of great mines have been made and are still 
being made everywhere. In many instances mines are round 
containing base metals, lead and copper, at points many miles 
away from any railroad. Persons who own those mines of base 
metals can not work them unless they have railroad facilities. 
Butte was kept back for fifteen years for want of railroad fa­
cilities, and I know of a number of in.stances where mines have 
been discovered and developed and found to be big mines, but 
being owned by individuals or perhaps by a single company 
there was no railroad company that would undertake to build a 
line to them for the reason that it would be hazardous, as they 
might shut down the mines at any time. What was the result? 
The owners of the mines-the individuals or the company, a.s 
the ca.se might be-have been obliged to build a branch road 
themselves to the nearest road, in order to secure access to the 
markets of the world for the products of their mines. 

There is an instance of this kind in southern Arizona. The 
Copper Queen Mining Company is owned by Phelps, Dodge & 
Co., and they have a number of the greatest mines in that 
wonderful Territory. They were obliged for their own protec­
tion to build a road about 200 miles in length, and to-day it is 
in operation. When that road was constructed it became a 
common carrier, subject to the rules and regulations of the 
Interstate Commerce Commission. Now, what are you going 
to do under this amendment with such a proposition as that? I 
myself was obliged to build a road shorter than that-but 28 
miles in length-before I could get the products of a copper 
mine to the market. When I completed that road, some :fifteen 
years -ago, it became an interstate-commerce road, because all 
the products went out and supplies came in through other States 
and Territories . 

By this provision how 'am I to proceed? I am between the 
devil and the deep sea. I wil1 either have to stop the operations 
of the mine or the railroad. 

There are a number of other instances of tkis same character 
all over the mighty West I should like to know, as I inquired 
before, what disposition are you going to make of such enter­
prises? Are you going to throttle them on account of some 
imaginary . or actual grievance against roads elsewhere? I say 
"imaginary," because a good deal of it is Imaginary, although 
there are localities where evils do exist. Wherever a railroad 
company, owning its own coal mines, undertakes to mine coal 
and ship it out in competition with other coal-mine· operators 
and refuses to :furnish them ample facilities for transportation 
of their products to the markets, I would be in favor of legisla­
tion as strict and radical as anyone here to prevent grievances 
of that kind. But I believe, Mr. President, that the considera­
tion of this question should be had separate and apart from the 
great proposition with which we are now dealing. Let us en­
deavor to establish interstate commerce with such restrictions 
and prohibition.s as will result in fair and equitable treatment 
in protection of the interests of both shipper and carrier but 
in doing this we should not incur the risk of desh·oying or 'crip­
pling legitimate enterprises. Therefore, as I said before, I an1 
in every respect in sympathy with and in favor of sh·ingent 
legislation, but I shall oppose every amendment of this character 
which, in my opinion, will wor~ a great injustice to a great num­
ber of people and result in harm to some of the great enterprises 
throughout the western country. · 

Mr. TELLER. Mr. President, I presume we may safely say 
that every railroad in the United States is engaged in inter­
state commerce. In dealing with this question we are dealing 
with practically the entire railroad system of the Unite,d States. 
I made some remarks yesterday on this proposition, but in a 
different form, on the amendment which was then pending­
the amendment of the Senator from West Virginia. This- i.s 
somewhat a different proposition. I wa.s then impressed; and I 
am still impressed, with the fact that it is exceedingly difficult 
to deal with this question here and now and that it is a ques­
tion which ought to have been dealt with by a committee. But 
I am somewhat loath to admit that the Senate, after a dis~ 
cussion of a few days, can not pass some reasonable and satis­
factory bill touching that evil which is most conspicuous in con­
nection with the transportation particularly of coal. . 

The case decided by the Supreme Court in February last was 
decided under the existing law, and it would appear from an 
examinatian of that case that there is ample law to deal with 
this subject. What I want to call the attention of the Senat~ 
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to is simply that the complaint there was with reference -to the 
transportation of coal. The Senator from West Virginia [Mr. 
ELKI:Ns] who has introduced this subject is making his com­
plaint simply because of the unfair b·eatment of the coal 
miners and coal dealers of that State. The Senator from l\lon­
tana who first spoke [1\Ir. CARTER] has told us something of 
the difficulty of dealing with this question, and so has the 
Senator from Montana [Mr. CLARK] who spoke last. With 
some knowledge of the condition not only in l\fontana, but in 
Arizona, what both Senators have presented here satisfies me 
that there is danger of this legislation going very much beyond 
the point we ought to go. We are very liable to do more harm 
than good. If we could confine it entirely to the coal business 
for the time being, I think perhaps it would be better than to 
include all commodities and all kinds of service. 

I have no hesitation in saying that I am a firm believer that 
those who do transportation business should do nothing else. 
But, as I sai~ yesterday, I wish to repeat, it is a matter which is 
not absolutely under our control. The St..'ltes charter these 
companies and create these corporations and they declare what 
their powers shall be~ When the product of a mine, in the case 
of coal, passes into interstate b·ansportation it becomes subject 
to our control. . It is absolutely without control on our part 
unless we assume a conb·ol that we never have assumed until 
it does reach that stage. Practically one may say that all the 
coal product of Pennsylvania enters into the interstate commerce 
of the country. New York and all New England and all the 
"~est are supplied with the anthracite coal mined in Pennsyl­
vania. Anthracite coal reaches even as far west as the Mis­
souri River. It was in the earlier days sent cle..'ll' into the Stnte 
of Colorado. Just now we are mining sufficient anthracite coal 
in Colorado. Of the 76,000,000 tons of anthracite coal mined ·in 
Pennsylvania last year the great majority of it went outside 
of the State. It is all of it the subject of interstate commerce. 
Yet there are corporations in Pennsylvania which are author­
ized by the law of Pennsylvania to mine coal and to transport 
it. It is not an illegal act; it is not a crime; it is not an of­
fense against the law either moral or legal. 

I do not know but Senators may think it is easy to deal with 
these subjects. For myself, l\fr. President, I find it exceedingly 
difficult to determine just what would be legal and then what at 
the same time would be just. Perhaps under the circum tances, 
we '>have made such an exhibition of the conditions atl.d of the 
offenses of some of the railroad companies that we ought to do 
something, if possible, toward completing this legislation on the 
pending bill; but I am still of the opinion that it would have 
been better if we had dropped this subject in the beginning and 
remitted the whole subject to the committee of the Senate 
authorized to deal with it. 

:Mr. President, taking the case that I spoke of, the case of the 
Chesapeake Coal Company. which the court decided in February 
last, there is no pretense of an offense on the part of the com­
pany except that they had violated a statute which declared, 
as to tbe rates, that it should not lower the rates. The whole 
question is in a nutshell right here. I am not going to read 
much from the opinion, but I want to call attention for a 
moment to it. The court said : 

The question, therefore, to be decided Is this: Has a carrier engaged 
In interstate commerce the power to contract to sell and transport in 
completion of the contract the commodity sold-

Now, here is the gist of the whole thing-

the proVISIOn of the statute. Then the court go on-it is too 
long to read-to say that in that way the railroad company 
may discard the published rates, and they declare that he can 
no.t. 

Now, 1\fr. President, that is the evil you want to deal with 
here. You do not want to deal with a proper road. You do 
not want to deal with a railroad that has been built to carry 
lumber from the forest to any community, because there has 
been no question here of its improper use that I know of. It 
may be that we ought to adopt a general system that no public 
carrier engaged in interstate commerce shall engage in any­
thing else, but to do that you must wait and take time, and it 
must be done carefully and in such way that the interests which 
are already involved and legally involved, the money already 
invested according to law, may be properly protected. 

I doubt very much, l\Ir. President, whether you can do that 
with all the different interests unless . you shall confine this to 
one or two articles. If the evil is so great touching coal-and 
I do not know but that it is-then it would be well to put a stop 
to it by dealing with that subject and dealing with that subject 
alone, dealing with the other subjects as the complaint arises 
and as the opportunity is presented. 

1\fr. President, I fear myself, as do the Senators from Mon­
tana, that a sweeping provision of this character may mate­
rially affect the industries of the great West. We have had a 
hard time to settle up the West. · We are in a very prosperous 
condition to-day, and I believe as a general rule there is .not 
much complaint in the great West against railroad companies 
engaging in commerce or anything of this kind. As a rule tlley 
do not. There may be some exceptions where they are engaged 
in such production and distribution as ought to be prohibited, 
but the vice of their production and distribution is not the pro- ' 
duction and distribution but the abuse they make of it by 
attempting to avoid and get rid of the statute which declares 
that they shall publish their rates and adhere to their rates. 
Punish them, l\fr. President, if they do not adhere to the rates. 
Punish them in some way if they engage in interstate commerce 
and then make that an excuse for an undue and unjust competi­
tion on their part. If they by that system select a man to whom 
to sell and give him a price they _do not give to somebody else, 
or if they go into the market and buy articles and transpqrt 
them and give the seller an opportunity they do not giye some­
body else, that is a violation of existing law, a law the Supreme 
Court of the United States says is sufficient now to deal with it; 
but if it is not, we might readily amend it in that particular and 
leave the e other questions until such time as we shall have an 
opportunity to do so with less danger of doing something out o:f 
the way. 

1\fr. CULBERSON. l\fr. President, under the rule, as I under­
stand it, I am not entitled to say anything further on the ub­
stitute; but I desire to modify it in one or two particulars. 

The VICE-PRESIDENT. The Senator may modify his pro­
posed amendment. The Secretary will state the modifications. 

The SECRETARY. As proposed to be modified the amendment 
reads: 

It shall be unlawful for any corporation, association, or joint stock 
company engaged as a common carrier in foreign or inter·state commerce 
to engage, directly or indirectly, through its officers, agents, repre­
sentatives, employees, directors, or corporations organized for the pur­
pose or otherwise, in the production, manufacture, buying, furnishing 
or selling of coal, coke, or other commodity of commerce to be trans­
ported by and for it as a common carrier beyond the State or Territory 
where such coal, coke, or other commodity of commer·ce is produced, 

when the price stipulated in the ·contract does not pay the cost of pur- manufactured, bought, or the possession thereof is obtained by said cor-
chase, the cost of delivery, and the published freight rates? poration, association, or joint. stpck company. Any violation of this 

. provision shall be deemed a misdemeanor, and the corporation, asso-
Whenever the railroad company proposes by such a proceed- ~ elation, or joint stock ompany found guilty thereof shall be fined GOO 

ing to violate the statute, as the court considered they did by per day for e11;ch day it s~all unlawfu~ly engage in the pr·odu<;tion, ~an­
making the sum total of those things less so that the published ufacture, buymg, furnishmg, or sellmg. as aforesaid: Prov .tded1 1hat 

. . . . ' when any coal, coke, or other commodity of commerce which IS pro-
rate IS not mamtained, then It becomes an offense, and then the I duced, manufactured, bought, furnished, or· sold by such corporation, as­
court says without any further statute they can deal with this sociation, or joint stock company is transported by and for it as a 
subject The court said. common carrier beyond the :State or Territory where it is produced, 

· · manufactured, bought, furnished, or sold, it shall be prima facie evi-
It can not be challenged that the great purpose of the act to regulate dence that it was produced, manufactured. bought, furnished, or sold 

commer·ce, whilst seeking to prevent unjust and unreasonable rates, for such transportation: Provided further, That this provision shall not 
was to secure equality of rates as to all and to destroy favoritism, these be construed to prohibit such corporation, association, or joint stock 
last being accomplished by requiring the publication of tariffs and by company from mining fuel or other commodity exclusively for its own 
prohibiting secret departures from such tariffs, and forbidding rebates, use : P1·ovided fm·ther, That this provision shall take effect from and 
preferences, and all other forms of undue discrimination. To this after July 1, 1908. 
extent and for these purposes the statute was remedial and is, there- l\f FULTON l\f p 'd t I t d f th t• t f fore, entitled to receive that interpretation which reasonably accom- 1'. i J.. • r. resi en • vo e or e mo IOn 0 re er 
plishes the great public purpose which it was enacted to subserve. this whole subject to a committee. I did so not because I nm 
That a carrier engaged in interstate commerce becomes subject as to opposed to whatever legislation is necessary to correct the 
such commerce to the commands of the statute and may not set its · h 11 dm't · t · · t d 1 l't' provisions at naught, whatever otherwise may be its power· when carry- evils whiC we a a 1 exiS Ill some Ins ances an oca I Ies, 
ing on commerce not interstate in character, can not in reason be but the difficulty I discover here is, we ha\e not given the sub­
denied. · ject that careful thought and in\estigation which is neces nry 

That is a recognition, 1\Ir. President, that the carrier may in order to deal with it intelligently, in order to prohibit only 
carry on that commerce within the bounds of the St..'lte that that which is- wrong and do no injustice to those who are en­
authorized him to do it, and yet he does not come within the gaged in legitimate enterprises. 
provision of the statute; but whenever he engages in interstate All over the West, as the Senator from Colorado [Mr. TELLER] 
commerce in the transportation of the c~ml he comes wi~hin has said, there are little railroads which have been built to 
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·connect with coal mines and sawmills, that have been built I hibitions of the amendments which ,have been proposed here. 
simply to get the product from the mills and the mines. In This legislation -would ruin all such industries and deprive tllou­
such cases mining and milling are the principal enterprises. sands of men of employment. Yet they are offending against 
The railroading is merely incidental thereto, and yet those rail- no man; they are doing no person and no community an injury 
roads connect with interstate lines, or with other railroads con- or an injustice. They are ne~ssary to and are powerful factors 
necting with transcontinental or interstate lines. Hence these in the development of the resources of the great West Shall 
small roads doubtless would be held to be engaged in interstate they be stricken down simply because -we realize that there are 
commerce. It seems to me, Mr. President, that a distinction great evils elsewhere which we wish to remedy? Is it neces­
should be made and that proper exceptions should be provided s3.1·y to destroy the good in order to correct and restrain the evil? 
in any legislation that shall be enacted on this subject in order Why must we indulge in this hasty and ill-considered legisla­
to protect such enterprises. Just what those exceptions should tion? I sincerely trust the Senate will be disposed to move 
be and just how they should be framed I am not prepared at slowly in this matter. Let us have time to consider it. Let 
this moment to say, and it does not seem to me that any other whatever measure which shall be adopted be carefully consi<l-
Senator is prepared to say. ered and the proper and necessary exceptions made. 

It is also apparent that most of the Senators who have dis- Mr. TILLl\.lAN. Mr. President, the ~enate having twice re-
cussed this question realize the existence of these difficulties. fused by a large majority to refer this matter back to the com­
Just what ·language lS requisite to protect the nonoffending mittee and to postpone some sort of action upon it, it seems to 
roads, I repeat, I am not able at this moment to state; and, me that--
therefore, it occurs to me that the wiser plan will be to refer 1\fr. LODGE. Will the Senator from South Carolina yield 
this matter to a committee, and charge that committee with the to me? . 
duty of investigating the subject and reporting some suitable The VICE-PRESIDENT. Does the Senator from South 
measure for the Senate to consider. Carolina yield to the Senator from Massachusetts? 

I know of railroads which have been built to coal mines for Mr. TILLMAN. Certainly. 
the sole purpose of developing them. If this amendment shall Mr. LODGE. I do not think the Senate has refused to refer. 
become a law the owners of such will be compelled either to The Senate held that a certain motion was out of order. That 
dispose of the mines or of the roads, and neither would be of was not passing an opinion on the question of the merits of 
any value without the other. reference. 

It is my conviction that legislation of this character should Mr. TILLMAN. Well--
be directed against those transportation lines only that are en- 1\Ir. LODGE. I did not myself vote on it on that basis. -
gaged principally in carrying interstate commerce, and with Mr. TILL~lAN. Mr. President, if we have reached a point 
.which mining or other enterprises are merely incidental. It in debate here where we can not do what a majority of us 
ought not to be applicable to those carriers with whom rail- want to do, we are in a very deplorable fix, and as the Senate, 
roading is merely incidental to the business of their mills or as I said, bas twice refused to entertain those points of order 
mines. I think Senators will generally agree with me on that and we have a unanimous-consent agreement which obstructs 
proposition. _ us from doing what some Senators here want to do, I am espe-

The question is how this legislation should be framed in cially anxious to reach some modus vivendi by which we can 
order to preserve and protect these rights, the rights of the do business and can vote on something. 
unoffending, and provide against the evils which we all admit Mr. LODGE. Why not move to lay the amendment on the 
do exist. This brings me back to the proposition that we have table? 
not given this subject that consideration necessary to enable us 1\lr. TILLMAN. We have refused to lay the nmendment on 
to legislate without great danger of doing a very grave in- the table, for I made that motion yesterday afternoon, and I 
justice to many industries and enterprises. We can better could not get a majority vote for the motion. 
afford to defer action :tor a few months than we can afford to 1\Ir. LODGE. Why not try it again? 
do irreparable injury and injustice to numerous legitimate en- Mr. TILLMAN. I am afraid to do so after my experience 
terprises which have grown up under present conditions. yesterday, because when I have been run over once I am not 

'Ve have been giving our attention, 1\Ir. President, during the in a great hurry to be run over again. Moreover, I do not 
last two or three months almost exclusively to the work of want to lay this matter on the table. It is too serious and 
framing a bill designed to empower the Interstate Commerce vital an issue, and the people of this country are watching to 
Commission to prescribe rates and practices for transportation see whether · the Senate, knowing that the evil exists, has not 
lines engaged in interstate commerce. The attention and got either the sense or the courage to deal with it. That is my 
thought of the Senate have been given almost entirely to that understanding of the situation. We all know there are grave 
subject Now, suddenly this subject is sprung, a subject which, abuses and outrageous conditions not only in West Virginia, 
in my judgment, is far more complicated than the main subject but in Pennsylvania, in East Tennessee, in the Indian Terri· 
of this bill. There has been no proposition brought before the tory, and I do not know where else. I will read, for the infor­
Senate dming the present session that is more replete with mation of the Senate, what very few Senators have ever read 
complications and difficult problems than this one o~ regulating since I introduced my report here, some obser·vations I made 
the relations between transportation and mining and manu- on this very topic in the brief report which I presented. 
facturing industries-none. Yet Senators seem to think that The necessity for granting, at some time, relief to producers ant1 
.we ought to be able to properly treat a matter of this vast shippers rn several important particulars not provided for in this bill 
importance and of so complicated a nature and character here may be wisely considered in connection with the pending discussion-
on the floor of the Senate without the advice or assistance of a I am speaking of the r ate. making-
committee that bas given it careful investigation. There is no provision, except a most vague and indefinite one, for the 

I am very desirous of supporting some law that will correct anomalous and outrageous condition of affairs disclosed as existing in 
the evils which we know exist, but in correcting those evils I West Virginia. The letter of Governor Dawson, of that State, pub­lished in the Co:NGRESSIONAL RECORD of February 8, and the memorial do not wish to be a party to perpetrating a great injustice. ot the Red Rock Fuel Company, published in the REconJJ of January 

I admit that no injury can result if we postpone action on 29, taken together, disclose a situation that is almost beyond belief. 
this subJ·ect a short time, until a committee bas had an OJ)por- The railroads have seized on the vast mineral wealth of the State in its extensive coal fields and have created a mon(}poly in that prime 
tunity to investigate it. I think if it were referred to a commit- necessity of life, fueL 
tee it is quite probable a report could be made during the Landowners who wish to mine and ship their coal are denied access 

t · If t d ·f th tt h ld to market, while the roads themselves are engaged extensively in min-presen sessiOn. no , an 1 e rna er s ou go over until ing and shipping coal ; and when private individuals or companies seek 
the next session, I think we can bear up under present con- to develop their coal lands and send their product to market, the rail· 
dition.s for a few months longer and would far better do so roads deny or refuse to grant them the pnvilege of engaging in inter­
than do the inJ·ustice which• I think is verv likely to result state commerce. In the case of the Red Rock Fuel C(}mpany physical 

·..1 connection was refused. They would not permit this coal-mining 
from hasty and ill-considered action. company to join its track with a switch to the track of the Baltimore 

I hope, therefore that no legislation ·11 b ted 1 th and Ohio Railroad and thus obtain an outlet. In other cases mines 
' W1 e enac un ess e have had to shut down because of the denial of cars by the railroads. 

subject shall be first referred to a committee that will carefully 'I'he coal output, in effect, is controlled absolutely by the railroads in 
investigate existing conditions, in order to determine accurately their own interest, and in the case of this particular State the infamy 
what exceptions are necessary in order to protect those in- of the situation is aggravated by the fact, which is practically proven-
dustries which are not offending against the rights or the inter- And has since been absolutely proven-
ests of the people in any respect. that the three railroad systems entering West Virginln. are controlled 

Consider the effect of the proposed legislation on one of the by ,;:e~u~:~e r:i~~~· ~~~e~e~~Va~c~ain which the proof has been fur­
small rail1·oads ou,t West, of which · I have spoken, having, we nlshed of even more outrageous abuse of power than in the instance 
will say, a coal mine in the State of Idaho and a railroad extend- cited of the Red Rock Fuel Company case. Where connections between 
1ng therefrom into Washington or Oregon. Such a railroad the mines of private companies were already in existence nnder n.rrange-
would be an interstate-commerce line and subject to the pro- ~;~:c~ao~ ;t~~l~~~~e~~· i;h~h\::i~~~:vev~~~~t~~hu~h~~Ig~f~!i 
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eminent domain to construct their lines and ~ranted liberal franchises 
and charters, .the railroads, designed to be puolic carriers for the ben­
efit of the whole p.eople, in the last· few years have become rapidly 
transformed into the veriest band of robbers-highwaymen who do not 
thrust their pistols in the faces of their victims and demand money 
or their lives, but who levy tribute in freight rates which are as .high 
as the traffic will bear, deny access to market, monopolize with brazen 
effronte1·y one of the prime necessaries of life---eoal-and in every way 
show their absolute contempt for the peopie and the people's rights. 

The condition of affairs in West Virginia is even worse in reno­
sylvania, and fl'om every point of the country come reports that the 
railroads have practically all'eady obtained control of almost all the 
coal lands, and where they have not bought the hind itself they have 
obtained mineral leases and are rapidly carrying . out the scheme of 
monopolizin"' the fuel supply of 85,000,000 people. In Pennsylvania 
it is charged that they have for years controlled absolutely the State 
government, and they snap their fingers in contempt at any and every 
effort to enforce the law and the constitution which prohibits the own­
ership of coal mines by public carriers. It will be a task of immense 
difficulty to undo the incalculable mischief and wrong that has already 
been done. 

The plea of vested rights and the complications from the secret trans­
fers, the purchase by holding companies and trust companies, the 
ramifications of partnerships and of trustee hips, and of other subtle 
a~encies contl'ived by hundreds of the best legal minds in the country, 
wnose services are at the command of these gigantic corporations, will 
require firmne s, perseverence, and patience by Congress, to grant 
relief from existing conditions and safeguard the public interests in 
the future. It is our bounden duty to amend this bill so as to compel 
every public carrier to give the freest possible access to market to 
every producer who wishes to engage in interstate commerce. 

We should incorporate an amendment in the bill which will compel 
all railroads to make connections with any and every other railroad, 
public or private, and grant just and fair traffic arrangements, so as 
to put every producer upon an equal footing with every othet· pm­
ducer. There should also be a provision incorporated in this bill to 
divorce absolutely the business of transporting freight as a public 
carrier and the business of producing freight to be transported. The 
temptation to discriminate against competitors on the part or a public 
carrieL· is too great, and it stands to reason that a prodncer who con­
trols the means of transportation to mRrket at the same time will dis- . 
criminate against and will in the end destroy every competitor "ho 
is in the same business with him. 

Now, Senators, we bad just as .well understand that if we 
dodge this question and. return it to the committee or refuse to 
do something in regard to it, the people will bold us to ac­
count. It is not my business to warn you, but I beg you to do 
something here. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment, in the nature of a substitute, proposed by the Sen­
ator from Texas [Mr. CULBERSON] to the amendment of the 
Senator from West Virginia [Mr. ELKINS]. . 

:Mr. ALDRICH. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. BEVERIDGE . . Let the amendment be stated. 
Mr. LODGE. Ob, no; it is very long. 
Mr. BEVERIDGE. I want to know what it is. 
Mr. FRYE. It has been read four times. 
The VICE-PRESIDENT. Does the Senator from Indiana 

withdraw his request? 
. Mr. BEVERIDGE. If, as I understand, the amendment i-s 
very long, I withdraw the request. 

Mr. CLARK of Montana. I should like to have the amend­
ment read. 

The VICE-PRESIDENT. The Secretary will again read the 
nmendment to the amendment. 

The Secretary read the proposed amendment to the amend-
ment, as follows : · 

It shall be unlawful for any corporation, association, or joint stock 
company engaged as a common carrier in :foreign or interstate com,­
merce to engage, directly or indirectly, through its officers, agents, 
representatives, employees, directors, or corporations organized for 
.the purpose, or otherwise, in the production, manufacture, buying, 
furnishing, or selling of coal, coke, or other commodity of commerce 
to be transported by and for it as a common carrier beyond the State 
or Territory where such coal, coke, or other commodity of commerce 
is produced, manufactured, bought, or the J?OSsession thereof is ob­
tained by said corporation, association, or jomt stock company. Any 
violation of this provision shall be deemed a misdemeanor, and the 
corporation, association, or joint stock company :found guilty thereof 
shall be fined 500 per day for each day it shall unlawfully engage 
in the production. manufacture, buying, furnishing, or selling as afore­
said : Provided, That when any coal, coke, or other commodity of com­
merce which is produced, manufactured, bought, furnished, Ol' sold by 
such corporation, association, or joint stock company is transported 
by and for it as a common carrier beyond the State or Territory 
where it is produced, manufactured, bought, furnished, or sold, it 
shall be prima facie evidence that it was produced, manufactured, 
bought furnished, or sold for such transportation : Pro-r;ided fut·ther, 
That this provi ion shall not be construed to prohibit such corporation, 
association, or joint stock company from mming fuel or other com­
modities exclusively for its own use: Providecl further, That this pro­
vision shall take effect from and after July 1, 1908. 

The Secretary proceeded to call the roll. 
Mr. MORGAN (when his name was called). I am paired 

with the Senator from Iowa [Mr. ALLISON], and therefore with­
bold my vote. 

The roll call was concluded. 
Mr. SPOONER. I have a general pair with the Senator from 

Tennessee [Mr. CARMACK], who is absent. He is in accord 
with the Senator from South Carolina [Mr. TILLMAN] on all . 

questions ar1smg under this bill. I therefore can not tell 
whether I can vote or not until after the Senator ·from Soutll 
Carolina has voted. In this instance, if agreeable to him, I 
vote" nay." 

Mr. GAMBLE. I inquire whethe~ the senior Senator from · 
Nevada [l\Ir. NEWLANDS] has voted? · 

The VICE-PRESIDEKT. The Chair is informed that he bas 
not voted. 

Mr. GAMBLE . .. I have a general pair with that Senator, and 
therefore withhold my vote. If he were present, I should vote 
"nay." 

Mr. GAl\I:~LE subsequently said: I observe that the Senator 
from Nevada [Mr. NEWLANDS] is now present, and I desire to 
vote. I vote "nay." 

The result was announced-yeas 11, nays ' 62, as follows: 

Bacon 
Beny 
Clarke, Ark. 

Aldrich 
Alll:!e 
.Ankeny 
Bailey 
Bevel'idge 
Blackburn 
Brandegee 
Bulkeley 
Burkett 
Burnham 
Burrows 
Carter 
Clapp 
Clark, Mont. 
Clark, Wyo. 
Crane 

Culberson 
Dubois 
Gearin 

Cullom 
Daniel 
Dick 
Dillingham 
Dolliver 
DL·yden 
Rlkins 
Flint 
Foraker 
Foster 
Frazier 
Frye 
Fulton 
Gallinger 
Gamble 
Hale 

YEA8-11. 
La Follette 
McEnery 
Money 

NAYS-62. 
Hansbrough 
Hopkins 
Kean 
Kittredge 
Knox 
Latimer 
J,odge 
Long 
McCreary 
:McCumber 
:McLaurin 
1\fartin 
Millard 
Nelson 
Nixon 
Overman 

NOT VOTING-16. 

Talia:feno 
Warren 

Perkins 
Pettus 
Piles 
Rayner 
Scott . 
Simmons 
Smoot 
Spooner 
Stone 
Sutherland 
'I'eller 
Tillman 
Warne1· 
Wetmore 

Alger Clay Heyburn Patterson 
Allison Depew Mallory Penrose 
Burton Gorman Mor~an Platt 
Carmack Hemenway Newlands Proctor 

So the amendment of Mr. CULBERSON; in the nature of a sub­
stitute, to the amendment of Mr. ELKINS was rejected. 

Mr. ELKINS. I now offer a substitute for the original 
amendment I introduced. 

Mr. BAILEY. If the Senator from West Virginia will allow 
the vote to be taken on his origjnal motion, I think we can take 
it without debate. I wish myself to vote for it, although I 
believe it will be voted down. Then the vote can be taken on 
the suggestion of the Senator from Mississippi, and that will 
allow every Senator to express his opinion on both. I think it 
can be disposed of more readily in that way than it can in any 
other. I make that suggestion in the interest of a prompt dis­
position of .the matter. 

Mr. ELKINS. I hope the Senator will not press that sugges­
tion, because I want a vote on the substitute. 

Mr. BAILEY. I am going to have a vote on the most drastic 
proposition, and I shall offer the Senator's abandoned proposi­
tion in lieu of the one be now offer . 

l\fr. ELKINS. Does the Senator mean the amendment as 
amended by the Senator from New Jersey? 

Mr. BAILEY. If the Senator will allow us to vote on the 
original proposition, as corrected in accordance with my sugges­
tion, and that is voted down, then the Senator from Missis ippi 
has a proposition, and we will vote on it, and I believe we can 
do it all without debate. · 

l\f1~. ELKINS. I have offered that as a substitute now. 
Mr. GALLINGER. Let the substitute be read. 
Mr. ELKINS. Let it be read. 
The VICE-PRESIDENT. The substitute proposed by the 

Senator from West Virginia will be read. 
The SECRETARY. In lieu of the amendment proposed by the 

Senator from West Virginia as amended, it is proposed to in­
sert the following : 

From and after May, 1908, it shall be unlawful for any common car­
rier to transport f1·om any State, Territory, or distl·ict of tbe United 
States to any other State, Tel'l'itory, or district of the United States, 
or to any foreign country, any article or commodity manufactured, 
mined, or produced by it or under its authority, or which it may own in 
whole or in part, or in which it may have any interest, direct or indi­
rect, except such articles or commodities as ma-y be necessary or used 
in the conduct of its business as a common carrier. 

1\Ir. BACON. l\fr. President, I wish to say a word. I do not 
think the amendment will be effective. The evil sought to be 
remedied, as I understand, is that J'ailroad companies own coal 
mines and monopolize the production and the carriage of this 
property. The substitute does not in any manner prevent 
their continuing to own the coal mines or continuing to trans­
port the coal, so long as that transportation is limited to the 
particular State in which the coal mines are located and the 
railroad is situated. We will take, for illustration, the coal 
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mines in- tlle State of Pennsylvania, in which State, I believe, 
most of ·them are that would be reached by this proposed legis­
lation. So long as those companies have the coal mines in 
tlle State of Pennsylvania and their railroads within the State 
of Pennsylvania, they can still own the mines and still trans­
port the coal to the termini of those railroads inside the State 
of Pennsylvania. In other words, the railroad companies will 
still own the coal mines and still monopolize the transportation, 
say to the port of Philadelphia ; and so long as they limit them­
,selyes to that and do not transport beyond the limits of the 
State of Pennsylvania the proposed amendment will not touch 
them. 

Now, in what manner will that cure · the evil? I repeat, 
so long as they continue to own the mines and to operate the 
mine and to monopolize the transportation, exclusively mo­
nopolize the transportation of coal, limiting themselves to the 
carriage simply to the port of Philadelphia, unless it is intended 
thereafter to be carried to other points, this. proposed legisla­
tion will not touch them. In other words, they will go on just 
as tlley are now. 

For that reason I think the original amendment proposed by 
the Senator from West Virginia is very much- more effective 
tllan this, and I do not think this will be effective in any degree 
if my construction of it is correct. 

Mr. BAILEY. Mr. President, no law of Congress can control 
the transportation of any article taken up inside and put down 
inside of a State. But no carrier can be or will be permitted 
to withdraw its interstate commerce from the jurisdiction of 
the Federal Government by consigning it twice, because if it 
starts from one State and ..finally goes into another State or 
into a foreign country the Federal Government's jurisdiction 
attaches. 

As for my part, I do not believe this amendment, although 
it meets the approval of some of the most earnest friends of this 
legislation and some of the most distinguished lawyers on tllis 
side, goes far enough. I want to make an absolute prohibition 
against any common carrier engaging in interstate commerce, 
if it likewise engages in these prohibited industries. But I 
recognize that we ha-ve no power to prohibit anybody within a 
State engaging in those industries, and therefore I want tlle 
prohibition directed against participation in interstate commerce 
by any currier who engages in those prohibited industries. 

But, .Mr. President, if the Senate does not agree with me, 
and if this substitute goes as fur as the Congress at this time 
is willing to go, I shall not consume any time in a fruitless 
debate. But I do believe that the Senator from West Virginia, 
and all other Senators, ought to be willing to take the sense 
of_ this body as to which of these propositions shall prevail. 
There are more than se-veral of us who believe that the absolute, 
complete, and full prohibition against the common carrier ought 
to be enacted. There are others, I fear a majority, who feel 
that in striving to separate the common carrier from the busi­
ness of mining and other forms of production we might seriously 
interrupt the commerce of the country. Those represent, as I 
believe, the two views in the Senate. The Senator from West 
Virginia proposes the second view as a substitute for the first, 
and if it is adopted, then those who believe in the first haye no 
opportunity for taking the sense of the Senate. I appeal to 
him and to the Senate that as they are the two propositions we 
may have a fair vote on each of them. 

Mr. DANIEL. 1\lr. President--
'.rhe VICE-PRESIDENT. Does the Senator from Texas yield 

to the Senator from Virginia? 
l\fr. BAILEY. Certainly. 
Mr. DANIEL. It is for a question. Does the Senator con­

sider that both propositions are in the amendment originally 
offered by the Senator from West Virginia? 

. Mr. BAILEY. I do not. I think--
Mr. DANIEL. I hardly thought so, and I want to suggest 

this to the Senator from Texas : There will be no trouble in 
offel'ing the separate idea, whereas if you put the two ideas 
together, you direct against the amendment the antagonism 
to both which might not exist as to one of them. Therefore 
there can be no trouble in adopting the amendment of the Sena­
tor from West Virginia, and that and the amendment of the 
Senator from Mississippi are both identical with an amendment 
of which I gave notice day before yesterday, and which I have 
not bad the opportunity to offer. 

I am glad to see that on both sides of the Chamber the views 
which I had the honor to present are being practically adopted. 
I do not wish to confuse by any effort of my own or by mingling 
with another idea the chance to get through one good thing. I 
suggest to the Senator would it not be better to let this amend-

. ment be adopted, with any verbal alterations he may desire to 
make, and then put the other idea separately and for itself. 

l\fr . . GALLINGER rose. 
.lUr. BAILEY. Of course I can reach my end, and I will 

reach it. 'l'he Senator from West Virginia can have a vote on 
the proposition now, and when we go into the Senate I can 
offer a substitute for what we adopt now. 

Mr. ALDRICH. That is right. 
Mr. GALLINGER. T.l::!.at is what I rose to suggest. 
l\Ir. BAILEY. With notice that I shall do that, I will not 

further delay a vote. 
The VICE-PRESIDENT. The question is on agreeing to the 

substitute proposed by the Senator from West Virginia. 
Mr. DA.l~IEL. I ask that it may be read. 
Mr. CARTER. Let it be read. 
The VICE-PRESIDENT. At the request of the Senators 

from Virginia and l\Iontana, it will be again reported by the 
Secretary. 

The SECRETARY. In lieu of the amendment proposed by the 
Senator from West Virginia as amended it is proposed to in­
sert the following: 

From and after May, 1908, it shall be unlawful for any common 
carrier to transport from any State, Territory, or district of the United 
States to :any other State, Territory, or· district of the United States 
or to any foreign country any article or co:nmodity manufactured, 
mined, or produced by it or under its authority or which it may own 
in whole or in part, or in which it may have any interest, direct or 
indirect, except such articles or commodities as may be necessary or 
used in the conduct of its business as a common carrier. 

Mr. BACON. I :rise to a parliamentary inquiry. 
The VICE-PRESIDEN'l'. The Senator from Georgia will 

state his parliamentary inqui.ry. 
Mr. BACON. This, as I understand, it is proposed to sub­

stitute for the pending amendment? 
The VICE-PRESIDENT. It is. 
l\1r. BACON. The inquiry I desire to make of the Chair is 

this : In case the substitute is adopted, will · the Chair still 
hold that there is a vote to be had on the amendment as 
amended? 

The VICE-PRESIDENT. The Chair understands that it is 
equivalent to a motion to strike out and insert, and that the 
substitute if adopted will stand in lieu of the original amend­
ment. 

Mr. BACON. And then be put to a vote? 
1\fr. ALDRICH. Yes; of course. 
The VICE-PRESIDENT. _It will not require an additional 

vote. 
l\Ir. ALDRICH. It will require an additional vote. 
The VICE-PRESIDENT. ' As it is a complete substitute--
1\Ir. ALDRICH. The question will be fir t on the substitu-

tion of this for the other amendment, and then upon the adop­
tion of the amendment as amended. · 

l\Ir. BACON. The reason I propounded the inquiry is that 
there are some who would oppose it as a substitute who would 
vote for it if it were a final -proposition. Therefore I desired 
to know in advance bow that would be. · 

1\fr. LA FOLLETTE. My attention was distracted for the 
moment while the proposition was being read by the ·secretary, 
and in order to identify it without calling again for its reading, 
I should like to inquire whether it is the same proposition that 
was offered by the Senator from l\lississippi [l\Ir. l\fcLAURIN]? 

The VICE-PRESIDENT. The Cllair understands it is pre­
ci ely the same. 

Mr. CLAY. I may llave misunderstood the ruling of the 
Chair, but, as I understand, it was this: If a majority of tbe 
Senate shall vote in favor of adopting the substitute in lieu of 
the amendment, that is equivalent to agreeing to the amendment 
as amended. As I und~rstand, the parliamentary situation is 
this: Senators may prefer this amendment in lieu of the origi­
nal amendment, and at the same time Senators may be opposed 
to either amendment. .As I understand, after this amendment is 
voted on, if it is accepted in lieu of the original atnendment, then 
the first amendment must be put to the Senate for its approval. 

The VICE-PRESIDENT. If it is the desire, the Chair ·will, 
of course, put the question on the amendment as amended. 
Yet it seems useless, as the substitute is to stand in lieu of the 
original amendment. 

l\Ir. GALLINGER. But it might be rejected. 
The VICE-PRESIDENT. The question is on agreeing to the 

substitute proposed by the Senator from West Virginia. 
The substitute was agreed to. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment of the Senator from West Virginia as amended. 
Mr. TILLMAN. Let us have the yeas and nays, please. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
l\Ir. MORGAN (when his name was called). I am paired 

with the Senator from Iowa [l\Ir.· ALLisoN]. 

I 

I 

I 
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The roll call having been concluded, the result was an­
nounced-yeas 67, nays G, as follows : 

Aldrich 
Allee 
Bacon 
Bailey 
Berry 
Beveridge 
Blackburn 
Brandegee 
Burkett 
Burnham 
Burrows 
Carter· 
Clapp 
Clark, Mont. 
Clarke, Ark. 
Clay 
Crane 

Ankeny 
Bulkeley 

Culberson 
Cullom 
Daniel 
Dick 
Di1lingham 
Dolliver 
Dryden 
Dubois 
Elkins 
Flint 
Foraker 
I•'oster 
Frazier 
Frye 
Gallinger 
Gamble 
Hale 

YEAS-67. 
Hansbrough 
Hemenway 
Hopkins 
Kean 
Kittredge 
Knox 
La Follette 
Latimer 
Lodge 
Long 
McCreary 
McCumber -
McEnery 
McLaurin 
Martin 
Money 
Nelson 

NAYs-6. 
Clark, ·wyo. Pettus 
Millard 

NOT VOTING-Hi 

Nixon 
Overman 
Perkins 
Plies 
Rayner 
.Scott 
l:;immons 
Smoot 
Spooner 
Stone 
Sutherland 
Taliaferro 
'.feller 
Tillman 
Warner 
Wetmore 

Wan-en 

Alger Depew Heyburn Patterson 
Alli on Fulton Mallory Penrose 
Burton Gearin Morgan Platt 
Carmack Gorman Newlands Proctor 

So the amendment of Mr. ELKINS as amended was agreed to. 
Mr. ELKL.~S. I offer an amendment to come in after sec­

tion 1. 
The VICE-PRESIDENT. The Senator from West Virginia 

proposes an amendment, which will be stated. 
The SECRETARY. It is proposed to insert at the end of sec­

tion 1 the following : 
Any common carrier su.bject to the provisions of this act shall 

promptly, upon application of any shipper tendering interstate traffic 
for transportation, construct, maintain, and operate UJ;>On reasonable 
terms a switch connection with any private side track which may be con­
structed to connect with its railroad, where such connection is reasona­
bly practicable and can be put in with safety and will furnish sufficient 
business to justify the construction and maintenance of the same ; and 
shall furnish cars for the movement -of such traffic to the best of its 
nbllity without discrimination in favor of or against any .such shipper. 

The VICE-PRESIDENT. The question is on agreeing to the 
~mendment which has just been read. 

The amendment was agreed to. 
1\fr. BAILEJY. I submit the amendment which I send to the 

desk. 
The VICE-PRESIDENT. The Senator from Texas offers ·an 

amendment, which will be stated. 
The SECRETARY. On page 2, line 18, before the word "The," 

insert: · 
The term common carrier as used Jn this act shall include express 

companies and sleeping car companies. 
'l'be amendment was agreed to. 
1\lr. WARNER. I offer the amendment I send to the desk. 
The SECRETARY. In the print of May 8-
l\fr. LODGE. Where does it come in? 
The SECRETARY. It reads : 
After the last line of the substitute of the senior Senator from Texas 

to the amendment of the senior Senator from Ohio. 
The VICE-PRESIDENT. To what point in the bill does the 

Senator from Missouri address his amendment? 
Mr. W ARNEJR. It is not in the printed bill. It comes in 

after the last line of the substitute of the Senator from Texas 
to the amendment of the Senator from Ohio. I can not gh·e 
the line. 

The SECRETARY. It is proposed to insert : 
It shall be the duty of 'Carriers engaged in interstate ·commerce to 

give like accommodations to all persons gaying the same compensation 
for interstate transportation of passengers. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. 

Ur. DANIEL. Is the amendment offered to a pending .sec­
tion? 

The VICE-PRESIDENT. The Chair understands that it is 
offered as an independent proposition to come in at the end of 
section 1. 

Mr. DANIEJL. I ask that it may be read 'OD.Ce more. 
The VICE-PRESIDENT. The Secretary will again read the 

~endment, at the request of the Senator from Virginia. 
The SECRETARY. At the end of section 1, after the amendment 

already agreed to at that I>lace, insert : 
It shall be the duty of carriers engaged in interstate commerce to 

give like accommodations to all persons paying the same compensation 
for interstate transportation of passengers. . 

1\Ir. FORAKER. I move to amend the amendment as of­
fered by the Senator from Missouri by striking Dut the word 
" lik~," in line 2 of his amendment, and inserting in lieu thereof 
" equally good servi-ce and ; " so as to read, " to give equally 
good servh~e and accommodations/' 

1\fr. MONEY. That is right. 
1\Ir. WARNER. I have no objection to that amendment. 
The VICE-PRESIDENT. The Senator from Missouri modi­

fies his amendment as suggested by the Senator from Ohio. 
The modification will be stated. 

The SECRETARY. Strike out the word " like," in line 2, and 
insert" equally good service and." 

1\lr. BACON. So as to read? 
The SECRETARY. So as to read : 
It shall be the duty of carriers engaged in interstate commerce to 

give equally good service and accommodations to all persons paying 
the same compensation for interstate transportation of passengers. 

1\Ir. BACON. :l\Ir. President, we bad some discussion • . on 
this question a few days ago. I desire to say for myself-! 
have bad no opportunity to confer with others, but the amend­
ment now offered by the Senator from Ohio is a very great 
improvement on the one offered before, and so far as I know 
it is unobjectionable. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as modified. 

The amendment as modified was agreed to. 
Mr. ELKINS. 1 offer an amendment, found on page 161 of 

the printed amendments. . 
The VICE-PRESIDENT. The amendment will be rend. 
The SEORETARY. Add the following as a separate paragraph 

at the end of section 1, after the amendments already agreed 
to at that place: 

That any common carrier .subject to the provisions of this act shall 
promptly, upon application of any connecting lateral or branch line, 
and upon reasonable terms, make connections and fair, just, and rea­
sonable prorating arrangements and division of joint or through rates 
with such connecting branch or lateral lines. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. 

Mr. DOLLIVER. It seems to me that that is already in the 
bill. There is a provision in the bill which provides for the order 
'Of the Commission making through rates and just ancl reason­
able rates applicable to them. 

1\Ir. ELKINS. It is nDt covered by the bill. I differ from 
the Senator. 

The VICE-PRESIDENT. The question is -on agreeing to the 
amendment just read. [Putting the question.] By the sound 
the noes seem to have it. 

Mr. ELKINS. I ask for the yeas and nays. 
The yeas and nays were not .ordered. 
The VICE-PRESIDENT. The amendment is rejected. 
Mr. 1\IcCilliBER. I offer an amendment found on pag~ 27 

of the printed amendments. 
The VICE-PRESIDENT. The -amendment will be stated. 
The SECRETARY. On page 3, line 13, after the word "thereto,'' 

insert: · 
That on and afte.r J"anuary 1, 1909, every railroad company doing 

an interstate-commerce business shall .furnish all freight cars, whether 
refrigerator, cold-storage, or other specially constructed or designed 
cars for the carriage of special merchandise, necessary for the cond•1ct 
of its business as a common carrier, and shall furnish at just and 
reasonable rates all icing and other service necessary or proper for 'the 
protection of any goods .in transit; and on and after such d:tte no such 
railroad company shall enter into any contract with the owner or 
shipper of any goods to shlp the same in the ears of such owner or 
shipper or pay any rental for such ears. 

Mr. McCUMBER. l\1r. President, all I have to say is that 
the amendment is aimed at the destruction finally of the private 
car system. It gives time enough, two years and a half or three 
years, in which to make the change, and after the expiration of 
three years then tb~ railroads must furnish their own cars 
and not use the cars of private companies. It will abolish that 
system after the year 1908. I do not care about mnking any 
argument upon it. I would just as soon have a vote now. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from North Dakota. 

The amendment was rejected. 
Mr. McLAURIN. I offer the amendment which I send to the 

desk. 
The VICE-PREJSIDEJNT. The amendment will be stated. 
The SECRETARY. On page 1 ·of the bill, line 8-
Mr. LODGE. What is the page in the printed amendments? 
The VICE-PRESIDENT. It is not among the printed amend-

ments. The amendm-ent will be stated. 
The SECRETARY. Strike out on page 1 all between the word 

"property," in line 8, and the word " from," in line 11. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment proposed by the Senator from Mississippi. 
Mr. GALLINGER. Let the provision be read as it would 

read if amended. 
The VICE-PRESIDENT. The Secretary will '!'ead the pro~ 

vision as it would stand if amended. 
Mr. 1\IcLAU'RIN. _I ask that the clause beginning with the 
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word "wholly," in line 8, to the word "shipment," in line 11, 
may be read, ~md then that that part of the section shall be 
read as it will stand if this amendment shall be adopted. 

Tlle VICE-PRESIDENT. The Secretary will read as re­
quested. 

The SECRETARY. After the word ''property," in line 8, it is 
proposed to strike out the following words : 

Wholly by railroad (or partly by railroad and partly by water when 
both are used under a common control, management, or arrangement for 
a continuous carriage or shipment). 

So as to read : 
SEc. 1. That the provisions of this act shall apply to any common 

carrier or carriers engaged in the transporta_tion of passengers ot·. pr<?p­
erty from one State or Territory of the Uruted States, or the Dtstnct 
of Columbia, to· any other State or Territory of the United States, or 
the District of Columbia, or from one place in a Territory to another 
place in the same Territory, etc. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed. by the Senator from Mississippi. 

The amendment was rejected. 
Mr. HOPKINS. Let the Secretary proceed with the reading 

of the bill. 
The VICE-PRESIDENT. The Secretary will proceed with 

the reading of the bill. 
'l'he Secretary proceeded to read section 2 of the bill, begin­

ning on page 3. 
Mr. LA FOLLETTE. I did not understand that we bad left 

se-ction 1. 
The VIOE-PRESIDEN'r. We have left section 1. 
Mr. LA FOLLETTE. There is an amendment which I de- ­

sire to offer to follow section 1. 
The VICE-PRESIDENT. Strictly speaking, the amendment 

would not be in order, but if there is no objection the Chair will 
entertain the motion to amend. 

Mr. LODGE. Where is it proposed to insert · the amend­
ment? 

1\Ir. LA FOLLETTE. At the end of section 1. 
The VICE-PRESIDENT. Following the last amendment 

adopted at the foot of section 1? 
l\Ir. LA FOLLETTE. Yes, sir. 
Mr. LODGE. Before section 2? 
Mr. LA FOLLETTE. Before section 2. 
Mr. BACON. l\fr. President, I simply rose because I under­

stand the Chair to hn.ve ruled in a way which might affect 
future proceedings. The Ohair will, perhaps, recall that a few 
days ago we discussed th€' very question whether or not if 
a section were passed it would be in order for a Senator there­
after who might for any reason have failed to offer his amend­
ment at that time to return and offer it. It was then the gen­
eral consensus of opinion that such would be the case. 

The VICE-PRESIDENT. The Chair's interpretation of the 
rule is that after the bill is read by sections for amendment, in 
the manner in which it is being read now, before it leaves the 
Committee of the Whole the bill will still be in Committee of 
the Whole and open to amendment. 

1\Ir. BACON. To any section? 
'l'lle VICE-PRESIDENT. To any section. The Secretary 

will read the amendment proposed by the junior Senator from 
Wisconsin. 

1\Ir. KEAl~. Before the Secretary reads the amendment, I 
have an amendment to this whole section that I will offer and 
have printed. I will say to the Senate that it is practically 
the section that was in the Interstate Commerce Commission 
bill. It is not entirely, but very nearly that section. 

The VICE-PRESIDENT. The amendment will be printed. 
The Secretary will read the amendment offered by the junior 
Senator from Wisconsin [l\fr. LA FoLLETTE]. 

The SECRETARY. After the last amendment, just agreed to, 
insert the following, to be known as section 1a : 

SECTION la. That section 4 of said act be amended so as to read as 
follows: 

'·SEc. 4. The Commission created by this act may, in its discretion, 
upon notice and hearL'lg, prohibit any common carrier subject to the 
provisions of this act from charging or receiving any greater compensa­
tion in th~ aggregate for the transportation of passengers or like kind 
of property for a shorter than for a longer distance, over the same line 
in the same direction, the shorter being included within the longer dis­
tance, or may, upon snch notice and hearing, prescribe the extent to 
which such greater compensation may be received; but this shall not 
be construed as authorizing any common carrier within the terms of 
this act to charge or receive as great compensation for a shorter as for 
a. longer distance." 

Mr. LA FOLLETTE. l\lr. President, I only wish to say a 
word in support of the amendment which I have offered. The 
long and short haul section of the law of 1887 was designed to 
prevent discriminations as between places. As construed by 
the Supreme Court it is in the power of the railroad companies 
to create and maint.11.in conditions which nullify the law. This 
they have done unti~ every State suffers on account of discrimi-

nations which the section as originally enacted was intended to 
prohibit.. Every section of our country offers example::; of 
higher charges for a short haul than for hauls that are much 
longer-the shorter haul being within and a part of the longer 
haul. 

The amendment proposes to invest the Commission with au­
thority to determine under what conditions the long and short 
haul principle shall be applied. If adopted as a part of this 
bill, it will be enforced only upon complaint and investigation 
which convinces the Commission that justice requires that it 
should be enforced. Precisely this amendment was recom­
mended by the Commission in 1897, and that recommendation 
bas been reaffirmed and repeated in every report which the 
Commission bas submitted to Congress from 1897 to the present 
tim~ ' 

The bill presented to the Senate by the Committee on Inter­
state Comme_rce, and now under consideration, reenacts the old 
law, and teenacts in section 4 the provision which as construed 
by the Supreme Court, as I said a moment ago, enables a rail­
road company to nullify the purpose of Congress when it en­
acted that section in the law of 1887. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the junior Senator from Wisconsin. 
[Putting the question.] The noes seem to have it. 

Mr. LA FOLLETTE. I should like to have the yeas and 
nays. 

The yeas and nays were ordered ; and the Secretary proceeded 
to call the roll. 
· 1\Ir. 1\IORGA.i~ (when his name was called). I am paired 
with the Senator from Iowa [1\fr. ALLisoN]. 

. Mr. SPOONER (when his name was called). I transfer my 
pair with the Senator from Tennessee [1\Ir. CARMACK] to the 
Senator from Michigan [1\Ir. ALGER], and I vote "nay." 

The roll call was concluded. 
Mr. GAMBLE. Has the senior Senator from Nevad{l [l\Ir. 

NEWLANDS] voted? 
The VICE-PRESIDENT. He did not vote. 
Mr. GAMBLE. I have a general pair with the senior Senator 

from Nevada, and therefore withhold my vote. 
The result was announced-yeas 25, nays 46, as follows : 

Bacon 
Bailey 
Berry 
Blackburn 
Clarke, Ark. 
Clay 
Culberson 

Aldrich 
Allee 
Ankeny 
Beveridge 
Brandegee 
Bulkeley 
Burkett 
Burnham 
Burrows 
Carter 
Clapp 
Clark, Mont. 

Cullom 
Daniel 
Dubois 
Frazier 
La Follette 
Latimer 
McCreary 

Clark, Wyo. 
Crane 
Dick 
Dillingham 
Dolliver 
Dryden. 
Elkins 
Flint 
For·aker 
Fulton 
Gallinger 
Gearin 

YEAS-25 . . 
McLaurin 

"Martin 
Money 
Overman 
Pettus 
Rayner 
Simmons 

NAYS-46. 
Hale 
Hansbrough 
Hemenway 
Hopkins 
Kean 
Kittredge 
Knox 
Lodge 
Long 
McCumber 
Millard 
Nelson 

NOT VOTING-18. 
Alger · Foster McEnery 
Allison ln·ye Mallory 
Burton Gamble Morgan 
Carmack Gorman ]'l;ewlands 
Depew Heyburn Pattet·son 

Stone 
Taliaferro 
Teller 
Tillman 

Nixon 
Perkins 
Piles 
Scott 
Smoot 
Spooner 
Sutherland 
Warnet· 
Warren 
Wetmore 

Penrose 
Platt . 
Proctor 

So Mr. LA FoLLETTE's amendment was rejected. 
EXECUTIVE SESSION. 

1\fr. CARTER. I move that the Senate proceed to the con­
sideration of executive business. 

'l'he motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 5 minutes p. m.) the Senate adjourned until to-morrow, 
'l'bursday, 1\Iay 10, 1906, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations 1·eceivea by the Senate May 9, 1906. 

CONSULS-GENERAL AT LARGE. 
George H. Murphy, of North Carolina, to be consul-general 

at large of the United States, to take effect July 1, 1906, to fill 
an original vacancy. · 

Charles M. Dickinson, of New York, now consul-general at 
Constantinople, to be consul-general at large of the United 
States, to take effect July 1, 1906, to fill an original vacancy. 

Fleming D. Cheshire, of New York, now consul-gene1·a1 at 
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:Mukden, to be consul-general at large of the United States, to 
take effect July 1, 1906, to fill an original vacancy. 

Richard M. Ba.rtleman, of Massachusetts, now consul at 
Seville, to be consul-general at large of the United States, to 
take effect July 1, 1906, to fill an original vacancy. 

Horace Lee Washington, of the District of Columbia, now 
consul-general at Cape Town, to be consul-general at large of 
the United States, to take effect July 1, 1906, to fill an original 
vacancy. 

POSTMASTERS. 

. ILLINOIS. 

James Bromnow to be postmaster at Chillicothe, in the county 
of Peoria and State of Illinois, in place of James Bromilow. 
Incumbent's commi ion expires June 4, 1906. 

Samuel S. Dingel to be' postmaster at Wilmette, in the county 
of Cook and State of Illinois, in place of Samuel S. Dingel. 
Incumbent's commi sion expires June 25, 1906. 

J. P. Overholser to be postmaster at Sterling, in the county 
of Whiteside and State of Illinois, in place of Thoma:s Diller. 
Incumbent's commis ion expired March 14, 1906. 

Alexander B. Sproul to be postmaster at Sparta, in the county 
of Randolph and State of Illinois, in place of Alexander B. 
Sproul. Incumbent's commission expires ·July 1, 1906. 

INDIAN TERRITORY. 

William H. Hilton to be postmaster at Durant, in District 25, 
Indian Territory, in place of William H. Hilton. Incumbent's 
commission expires June 10, 1906. 

IOWA. 

Hans Keiser 'to be postmaster at Elgin, in the county of Fay­
ette and State of Iowa, in place of Hans Keiser. Incumbent's 
commission expired March 1, 1906. 

KANSAS. 

William E. Menoher to be postmaster at Lincoln, in the 
county Q.f Lincoln and State of Kansas, in place of William E. 
Menoher. Incumbent's commission expires June 24, 1906. 

MffiSOUBI. 

Frederick W. Deuser to be postmast~r at Clayton, in the 
county of St Louis and State of Missouri. Office became Presi­
dential April 1, 1906. 

NEW .TERSEY. 

Frederic B. Taylor to be postmaster at South Orange, in the 
county of Essex and State of New Jersey, in place of Frederic 
B. Taylor. Incumbent's commission expires May 16, 1906. 

NEW YORK. 

Reuben F. Hoff to be postmaster at Union Springs, in the 
county of Cayuga and State of New York, in place of Reuben F. 
Hoff. Incumbent's commission expires May 14, 1906. 

J. Fenton Olive to be postmaster at Cuba, in the county of 
Allegany and State of New York, in place of J . Fenton Olive. 
Incumbent's commission expired April 22, 1906. 

OHIO. 

James D. Carpenter to be postmaster at Lodi, in the county 
of Medina and State of Ohio, in place of Henry C. Turner. In­
cumbent's commission expired April 30, 1906. 

Eliza B. Lockwood to be postmaster at Bedford, in the county 
of Cuyahoga and State of Ohio, in place of Eliza B. Lockwood. 
Incumbent's commission expires June 30, 190G. 

Charles · A. Moodey to be postmaster at Painesville, in the 
county of Lake and State of Ohio, in place of John P . Barden .. 
Incumbent's commission expires June 9, 1906. 

James H. Rabbitts to be postmaster at Springfield, in the 
county of Clark and State of Ohio, in place of James H. Rab­
bitts. Incumbent's commission expires May 16, 1906. 

OREGON. 

David L. Moomaw to be postmaster at Baker City, in the 
county of Baker and State of Oregon, in place of David L. 
Moomaw. Incumbent's commissi<Jn expired January 21, 1906. 

PENNSYLVANIA. 

William H . Davis to be postmaster at Pittsburg, in the county 
of Allegheny and State of Pennsylvania, in place of George L. 
Holliday. Incumbent's commission ex;pired May 2, 190G. 

David W. 1\Iorgan to be postmaster at Franklin, in the county 
of Venango and State of Pennsylvania, in place of David W. 
Morgan. Incumbent's commission expires June 19, 1006. 

TEXAS. 

George W. Hill to be postmaster at Saratoga, in the county of 
H ardin and State of Texas. Office became Presidential April 1, 
1906. 

William M. Nagle to be postmaster at Denison, in the eounty 
of Grayso:a and State of Texas, in place of William 1\:I. Nagle. 
Incumb-ent's commission expired April 30, 1906. 

CONFIRMATIONS. 
Erreczctive nominations confirmed by the Senate May 9, 1906. 

APPOINTMENTS IN THE NAVY. 

Abraham H. Allen, a citizen of Pennsylyania, to be an as­
sistant surgeon in the Navj from the 2d day of l\.iay, 190G. 

Gunner Conrad W. Ljungqui t to be a chief gunner in the 
Navy from the lOth day of March, 1006, upon the completion 
of six years' service, in accordance with tlle provisions of an 
act of Congress approved March 3, 1899, as amended by the act 
of April 27, 1904. 

PROMOTION IN THE N.A. VY. 

Midshipman Bradford Barnette to be an ensign in the Navy 
from the 2d , day of February, 1906. 

POSTMASTERS. 

GEORGIA. 

Ilem·y Blun, jr., to be postmaster at Savannah, in the county 
of Chatham and State of Georgia. 

INDIANA. 

Walter G. Bridges to be postmaster :it Greenfteld, in the 
county of Hancock and State of Indiana. 

J. Albert Spekenhire to be postmaster at Richmond, in the 
county of Wayne and State of Indiana. 

Luther Worl to be postmaster at Matthews, in the county of 
Grant and State of Indiana. 

INDIAN TERRITORY. 

John MeL. Dorchester to be postmaster at Pauls Valley Dis-
trict 17, Ind. T . ' 

KANSAS . 

Lavelle H . Boyd to be postmaster at Russell, in the county of 
Russell and State of Kansas. · 

KENTUCKY. 

George M. Crider to be postmaster at Marion, in the county of 
Crittenden and State of Kentucky. 

Samuel T. Moore to be postmaster at Princeton, in the councy, 
of Caldwell and State of Kentucky. 

MASSACHUSETTS. 

LQuise G. Newton to be postmaster at South Ashburnham, in 
the. county of Worcester and State of Massachusetts. 

MINNESOTA. 

Kee Wakefield to be postmaster at Hutchinson, in the county, 
of McLeod and State of .Minnesota. 

MICHIGAN. 

William S. Linton to be postmaster at Saginaw, in the county 
of Saginaw and State of Michigan. ' 

Henry D. Northway to be postmaster at Midland, in th~ 
county of Midland and State of Michigan. 

MISSOURI. 

Joseph H. Smith to be postmaster at Warrensburg, in the 
county of John on and State of Missouri. 

Isaac N. Strawn to be po tmaster at Ilopkins, in the county 
of Nodaway and State of l\Iis ouri. 

NEB.RA.SKA. 

John R. Hays to be po tmaster at Norfolk in the county .of 
Madison and State of Nebraska. ' 

NEW HAMPSHIBE. 

Addison H . Frizzell to be postmaster at Groveton, in the 
county of Coos and State of New Hampshire. 

NEW .TERSEY. 

Henry B. Hagerman to be postmaster at Mahwah, in the 
county of Bergen and State of New Jersey. 

Carl L. Richter to be postmaster at Fort Lee, in the county of 
Bergen and State of New Jersey. 

NEW MEXICO. 

Dora W. Howard to be postmaster at San Marcial in the 
county of Socorro and Territory of New 1\Iexico. ' 

NEW YORK. 

Edward T. Cole to be postmaster at Garrison, in the county o.f 
Putnam and State of New Yo1·k. 

NORTH CAROLINA. 

John 0. Burton to be postma ter at Weldon, in the county of 
Halifax and State of North Carolina. 
. Joshua P. Jes up to be po tma ter at Hertford, in the county 

of Perquimans and State of North Carolina. ' 
Patrick J. O'Brien to be po tmaster at Durham, in the county 

of Durham and State of North Carolina. 
J"oseph G. Wal er to be postmaster at Lexington, in the county 

of Davidson and State of North Oarolina. · 
NOI!TH DAKOTA.. 

Henry F . Speiser to be postmaster at Fessenden, in the countY, 
of Wells and State of North Dakota. ' 
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David W. 1\lorgan to l)e postmaster at Franklin, in the county 
of Venango and State of Pennsylvania. 

WASHDIGTON • . 

NAVAL APPROPRIATION BILL. 

William T. Cavanaugh to be postmaster at Olympia, in the 
county of Thurston and St<'lte of Washington. 

1\Ir. FOSS_ 1\fr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the Union 
for the further consideration of the bill H. R. 18750--the navnl 
appropriation bill. 

l\fr. WILLIAMS. Mr. Speaker, to save the time of the House, 
and at the same time determine whether there be a quorum 
present, I call for the yeas and nays upon that motion. 

Daniel Crowley to be postmaster at Vancouver, in the county 
of Clarke and State of Washington. 

REJECTION. 
E:xecutive nornina-tion 'rejected by the Senate May 9, 1906. 

RECEIVER OF PUBLIC MONEYS. 

Edward A. Winstanley, of Montana, to be receiver of public 
moneys at Missoula, Mont., to take effect May 21, 1906. 

HOUSE OF REPRESENTATIVE~ 
WEDNESDAY, ltf ay 9, 1906. 

The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CounEN, D. D. 
The Journal of the proceedings of yesterday was read. 
.Mr. PAYNE. Mr. Speaker, I move that the Journal be ap-

proved. . 
The SPEJAKER. The gentleman from New York moves that 

the Journal be approved. 
The question was taken ; and the motion was agreed to. 

CHANGE OF REFERENCE. 

Mr. CASSEL. Mr. Speaker, I move the following change of 
reference. 

The SPEAKER. The gentleman from Pennsylvania moves 
the following change of reference, which the Clerk will report. 

The Clerk read as follows: 
A bill {H. R. 18444) to prevent the loss of life through accidents 

to passengers at elevator shafts, from the Committee on Accounts to 
the Committee on Public Buildings and Grounds. 

The question was taken ; and the motion was agreed to. 
COMMITTEE ON EXPENDITURES IN THE DEPARTMENT OF AGRICULTURE. 

1\Ir. CASSEJL. Mr. Speaker, I offer the following privileged 
report from the Committee on Accounts. 

The SPEAKER. The Clerk will report the same.. 
The Clerk read as follows : 

Resolution No. 419. 
Whereas no examination of the expenditures in the Department of 

Agriculture has been made by the Committee on Expenditures in the 
Department of Agriculture for a number of years and such an ex­
amination is now necessary in the interest of the public service; and 

Whereas said examination can not be had by said committee unless 
authority therefor is conferred upon said committee: Therefore 

Resolved, That the Committee on Expenditures in the Department 
of Agriculture is hereby authorized to examine, so far as the Depart­
ment of Agriculture is concerned, all of the matters referred to in 
paragraph 42 of Ru1e XI of the House of Representatives, and !or 
that purpose it may send for persons and papers; and said com­
mittee is authorized to employ a competent stenographer while con­
ducting said examination, and to sit during the sessions of the Honse. 
and to report the result of its examination with any recommendations 
to the House. 

Any expenses incnrred hereunder to be paid from the contingent 
:fund of the House on the certificate of the chairman of the committee 
and approval of the Committee on Accounts. 

Mr. WILLIAMS. Mr. Speaker, I desire to say a word con­
cerning the resolution. 

The SPEAKER. Does the gentleman from Pennsylvania 
yield? 

Mr. CASSEL. For a question. 
Mr. BARTLETT. Will the gentleman from Pennsylvania 

yield to me for a moment? 
1\fr. CASSEL. Yes, sir. 
1\fr. BARTLETT. Then I yield to the gentleman from Missis-

sippi the time yielded me by the gentleman from Pennsylvania. 
The SPEAKER. How much time does the gentleman yield? 
Mr. BARTLETT. Five minutes. 
Mr. WILLIAMS. Mr. Speaker, I will not need five minutes. 

I want to say merely that I think this is a proper step to take 
and the right course to pursue for this Committee on Expendi­
tures in the Department of Agriculture, and to express my hope 
that the other committees on expenditures in the several De­
partments will wake up to the fact that they have a very im­
portant work to do. The most important committees of this 
House, if they do their duty, for the purposes of economy and 
honesty of administration, are the committees on expenditures 
In the several Departments. I am glad that this particular 
Committee on Expenditures is taking this step, and I hope 
it will be imitated by the other committees on expenditures in 
lbe other Departments. · 

Ulle g,uestion was taken; and the resolution was agreed to. 

r 

The yeas and nays were ordered. 
The question was taken ; and there were--yeas 242, nay~ 4, 

answered " present " 12, not voting 123, as follows : 

Adams, Pa. 
Adams, Wis. 
Aiken 
Alexander 
Allen, Me. 
Ames 
Andrus 
Bannon 
Barchfeld 
Bartholdt 
Bartlett 
Bates 
Beall, Tex. 
Bede 
Beidler 
Bell, Ga. 
Bennet, N. Y. 
Bennett, Ky. 
Birdsall 
BifihOp 

~g~r~fe 
Bowers 
Bowersock 
Bowie 
Brantley 
Brick 
Broocks, Tex. 
Brooks, Colo. 
Broussard 
Brown 
Brownlow 
Brundidge 
Burgess 
Burnett 
Burton, Del. 
Burton, Ohio 
Butler, Pa. 
Byrd 
Calder 
Calderhead 
Campbell, Kans. 
Candler 
Cassel 

· Chaney 
Clark, Fla. 
Clark, Mo. 
Clayton 
Cocks 
Cole 
Conner 
Cooper, Pa. 
Cooper, Wis. 
Cousins 
Crumpacker 
Currier 
Curtis 
Cushman 
Dale 
Dalzell 
Davis, Minn. 

Garner 

Chapman 
Davey, La. 
Goulden 

Acheson 
Adamson 
Allen, N.J. 
Babcock 
Bankhead 
Bingham 

. Blackburn 
Bradley 
Buckman 
Burke, Pa. 
Burke, S.Dak. 
Burleigh 
Burleson 
Butler, Tenn. 
Campbell, Ohio 

· Capron 
Cockran 
Cromer 
Darragh 
Davidson 
Denby 
Dixon, Mont. 
Do.,ener 
Driscoll 
Dun well 
Fassett 

YE.AS-242. 
Davis, W. Va. Kitchin, Wm. W. Richardson, Ala. 
Dawes Klepper Rives 
Dawson Kline Rixey 
De Armond Knopf Roberts 
Deemer Know land Robertson, La. 
Dickson, Ill. Lacey Robinson, Ark. 
Dixon, Ind. Lafean Rodenberg 
Draper Lamb Rucker 
Dresser Landis, Chas. R Ruppert 
Dwight Lawrence Russell 
Edwards Lester Samuel 
Ellerbe Lilley, Conn. Schnee bell 
Ellis Lindsay Scott 
Escb Little Sherman 
Finley Livingston Sims 
Fitzgerald Lloyd Slayden 
Flack Lorimer . Slemp 
Fletcher Loud Small 
Floyd Loudenslager Smith, Cal. 
Fordney Lovering Smith, Iowa 
Foss McCall Smith, Md. 
Foster, Vt. McCarthy Smith, Pa. 
Fowler McCleary, Minn. Smith, Tex. 
French McCreary, Pa. Smyser 
Fulkerson McKinley, lll. Snapp 
Gaines, Tenn. McKinney Southwick 
Gardner, Mass. McLachlan Sperry 
Gill McMorran Spight 
Gillespie McNary Stafford 
Gillett, Cal. Macon Stanley 
Glass Mahon Steenerson 
Goldfogle Maynard Stefhens, Tex. 
Gra!r Meyer Su1 ivan, Mass. 
Graham Miller Sulloway 
Granger Moon, Pa. Tawney 
Greene Moon. Tenn. Taylor, Ala. 
Gregg Mouser Taylor, Ohio 
Grosvenor Mudd Thomas, N. C. 
Hale Murdock Thomas) Ohio 
Hamilton Murphy Tirrell 
Hardwick Needham Townsend 
Hay Norris Tyndall 
Hedge Olcott , Underwood 
Heflin Olmsted Volstead 
Hepburn Overstreet Vreeland 
Hermann Page Wachter 
Higgins Parker Waldo 
Hill, Conn. Parsons Wallace 
Hill, Miss. Patterson, S. C. Watkins 
Howell, N. :r. Payne Webb 
Hubbard Pearre Weeks 
Hughes Perkins Weems 
Humphrey, Wash. Pollard Wiley, N. :r. 
Humphreys, Miss. Powers 
Hunt Prince 

Williams 
Wilson 

Jones, Wash. Pujo Wood, Mo. 
Kel:fer Rainey Wood, N.J. 
K~liher Randell. Tex. Young 
Kennedy, Nebr. Reid Zenor 
Kinkaid Reynolds 
Kitchin, Claude Rhodes 

N.AYS-4. 
Garrett Henry, Tex. James 

ANSWERED "PRESENT "-12. 
Hoar Lee Sheppard 
Jenkins Lever Southall 
Johnson Mann Wanger 

NOT VOTING-123. 
Field 
Flood 
Foster, Ind. 

. Fuller 
Gaines, W.Va. 
Garber 
Gardner, Mich. 
Gardner, N. J. 
Gilbert, Ind. 
Gilbert, Ky. 
Gillett, Mass. 
Goebel 
Griggs 
Gronna 
Gudger 
Haskins 
Haugen 
Hayes 
Hearst 
Henry, Conn. 
Hinshaw 
Bitt 
Hogg 
Holliday 
Hopkins 
Houston 

Howard Michalek 
Howell, Utah Minor 
Huff Mondell 
Hull Moore 
Jones, Va. Morrell 
Kahn Nevin 
Kennedy, Ohio Otjen 
Ketcham Padgett 
Knapp Palmer 
Lamar Patterson. N. C. 
Landis, Frederick Patterson. Tenn. 
Law Pou 
Le Fevre Ransdell. La. 
Legare Reeder 
Le\:; is Rhinock 
Lilley, Pa. Richardson, Ky. 
Littauer Ryan 
Littlefield Scroggy 
Longworth Shackleford 
McDermott Shartel 
McGavin Sherley 
McKinlay, Cal. Sibley 
McLain Smith. Ill. 
Madden Smith. Ky.· 
Marshall Smith. Samual W. 
Martin Smith, Wm. A..ldea 
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